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1. Akimbo, LLC, et al. v. United States, No. 20–645, decided June 28, 2021 [Federal Regulation of Marijuana]
Thomas Dissenting from the Denial of Certiorari
Sixteen years ago, this Court held that Congress’ power to regulate interstate commerce authorized it “to prohibit the local cultivation and use of marijuana.” Gonzales v. Raich, 545 U. S. 1, 5 (2005). Whatever the merits of Raich when it was decided, federal policies of the past 16 years have greatly undermined its reasoning. Once comprehensive, the Federal Government’s current approach is a half-in, half-out regime that simultaneously tolerates and forbids local use of marijuana. This contradictory and unstable state of affairs strains basic principles of federalism and conceals traps for the unwary. 36 States allow medicinal marijuana use and 18 of those States also allow recreational use. At issue here is a provision of the Tax Code that allows most businesses to calculate their taxable income by subtracting from their gross revenue the cost of goods sold and other ordinary and necessary business expenses, such as rent and employee salaries. See 26 U. S. C. §162(a); 26 CFR. 1.61–3(a) (2020). But because of a public-policy provision in the Tax Code, companies that deal in controlled substances prohibited by federal law may subtract only the cost of goods sold, not the other ordinary and necessary business expenses. See 26 U. S. C. §280E. The Internal Revenue Service is investigating whether petitioners deducted business expenses in violation of §280E, and petitioners are trying to prevent disclosure of relevant records held by the State.

2. Alaska v. Wright, No. 20–940, decided April 26, 2021 [Habeas Corpus, In Custody Requirement]
Per curiam
An Alaska jury convicted Wright of 13 counts of sexual abuse of a minor. He finished serving his sentence in Alaska in 2016, and shortly thereafter moved to Tennessee. Once there, he failed to register as a sex offender as required by federal law, pleaded guilty to one count of failure to register and received a sentence of time served along with five years of supervised release. During the course of those federal proceedings, Wright filed a petition for a writ of habeas corpus in the United States District Court for the District of Alaska arguing that the Alaska Supreme Court had unreasonably applied clearly established federal law when it denied his Sixth Amendment claims and affirmed his state conviction and sentence. The District Court denied the motion on the threshold ground that Wright was not “in custody pursuant to the judgment of a State court.” 18 U.S.C. §2254(a). Held: Wright’s state conviction served as a predicate for his federal conviction and thus did not render him “in custody pursuant to the judgment of a State court” under §2254(a).


3. Borden v. United States, No. 19–5410, decided June 10, 2021 [Violent Felony Under Armed Career Criminal Act]
Kagan majority, Thomas concurring, Kavanaugh dissenting
The Armed Career Criminal Act (ACCA) mandates a 15-year minimum sentence for persons found guilty of illegally possessing a firearm who have three or more prior convictions for a “violent felony.” An offense qualifies as a violent felony under ACCA’s elements clause if it necessarily involves “the use, attempted use, or threatened use of physical force against the person of another.” 18 U. S. C. §924(e)(2)(B)(i). Petitioner Borden pleaded guilty to a felon-in-possession charge, and the Government sought an enhanced sentence under ACCA. One of the three convictions alleged as predicates was for reckless aggravated assault in violation of Tennessee law. Borden argued that this offense is not a violent felony under ACCA’s elements clause because a mental state of recklessness suffices for conviction. In his view, only purposeful or knowing conduct satisfies the clause’s demand for the use of force “against the person of another.” The District Court disagreed and sentenced Borden as a career offender. The Sixth Circuit affirmed. Held: The judgment is reversed, and the case is remanded.

4. Bovat v. Vermont, No. 19–1301, decided October 19, 2020 [Fourth Amendment, Knock and Talk]
Gorsuch Dissenting from the Denial of Certiorari
Vermont game wardens suspected Bovat of unlawfully hunting deer at night. They entered his property and for fifteen minutes did not approach or knock on the front door but rather peered inside the window of a detached garage where they believed they saw a deer hair on the tailgate of a parked truck. When confronted by Bovat’s wife, they departed but returned shortly afterwards with a search warrant. The Vermont Supreme Court analyzed the case under the “plain view” doctrine utilizing a state case determining that the driveway is a “semi-private area.” Under Florida v. Jardines, 569 U.S. 1 (2013), there exist no “semi-private areas” within the curtilage where governmental agents may roam from edge to edge. Nor does Jardines afford officers a fifteen-minute grace period to run around collecting as much evidence as possible before the clock runs out or the homeowner intervenes. The Constitution has historic protections for the sanctity of the home and its surroundings.


5. Brown v. Polk County, Wisconsin, No. 20–982, decided April 19, 2021 [Fourth Amendment, Body Cavity Searches]
Sotomayor Dissenting from the Denial of Certiorari
While Brown was in pretrial detention, officials at Polk County Jail directed a male doctor to insert a speculum into her vagina, spread it open, and shine a flashlight inside to search for contraband. The doctor did the same to Brown’s anus. Brown argues this much more invasive search required probable cause and a warrant or exigent circumstances. Those are, by comparison, the same prerequisites for police to draw blood from an unconscious motorist to determine his blood alcohol content. See Mitchell v. Wisconsin, 588 U. S. ___, ___ (2019) (slip op., at 16). This petition raises an important question. Nonetheless, I agree with the Court’s decision to deny certiorari, as “further consideration of the substantive and procedural ramifications of the problem by other courts will enable us to deal with the issue more wisely at a later date.” McCray v. New York, 461 U. S. 961, 962 (1983) (Stevens, J., statement respecting denial of certiorari).


6. Caniglia v. Strom, et al., No. 20–157, decided May 17, 2021 [Warrantless Searches in the Home]
Thomas unanimous, Roberts concurring, Alito concurring, Kavanaugh concurring
During an argument with his wife, Caniglia placed a handgun on the dining room table and asked his wife to “shoot [him] and get it over with.” His wife instead left the home and spent the night at a hotel. The next morning, she was unable to reach her husband by phone, so she called the police to request a welfare check. The responding officers accompanied Caniglia’s wife to the home, where they encountered Caniglia on the porch. The officers called an ambulance based on the belief that Caniglia posed a risk to himself or others. Caniglia agreed to go to the hospital for a psychiatric evaluation on the condition that the officers not confiscate his firearms. But once Caniglia left, the officers located and seized his weapons. Caniglia sued, claiming that the officers had entered his home and seized him and his firearms without a warrant in violation of the Fourth Amendment. The District Court granted summary judgment to the officers. The First Circuit affirmed, extrapolating from the Court’s decision in Cady v. Dombrowski, 413 U. S. 433 (1973), a theory that the officers’ removal of Caniglia and his firearms from his home was justified by a “community caretaking exception” to the warrant requirement. Held: Neither the holding nor logic of Cady justifies such warrantless searches and seizures in the home. Cady held that a warrantless search of an impounded vehicle for an unsecured firearm did not violate the Fourth Amendment. In reaching this conclusion, the Court noted that the officers who patrol the “public highways” are often called to discharge noncriminal “community caretaking functions,” such as responding to disabled vehicles or investigating accidents. 413 U. S., at 441. But searches of vehicles and homes are constitutionally different, as the Cady opinion repeatedly stressed. Id., at 439, 440– 442. The very core of the Fourth Amendment’s guarantee is the right of a person to retreat into his or her home and “there be free from unreasonable governmental intrusion.” Florida v. Jardines, 569 U. S. 1, 6 (2013). A recognition of the existence of “community caretaking” tasks, like rendering aid to motorists in disabled vehicles, is not an open-ended license to perform them anywhere.


7. Doe v. United States, No. 20–559, decided May 3, 2021 [Feres Doctrine]
Thomas Dissenting from the Denial of Certiorari
Petitioner alleges that she was raped by a fellow cadet while she was a student at the U.S. Military Academy at West Point. She sued the United States under the Federal Tort Claims Act, claiming that West Point’s sexual assault policies were inadequate to protect students from sexual violence. Under the plain text of the Act, petitioner’s status as a West Point cadet should have posed no bar to litigation. But 70 years ago, this Court made the policy judgment that members of the military should not be able to sue for injuries incident to military service. See Feres v. United States, 340 U. S. 135 (1950). Relying on Feres, the Second Circuit held that sovereign immunity barred petitioner’s claims, even if she could have brought these same claims had she been a civilian contractor employed by West Point instead of a student. We should grant certiorari to correct this error.


8. Dunn, Commissioner, Alabama Department of Corrections v. Reeves, No. 20–1084, decided July 2, 2021 [Ineffective Assistance of Counsel]
Per curiam, Sotomayor dissenting
Willie Johnson towed Matthew Reeves’ broken-down car back to the city after finding Reeves stranded on an Alabama dirt road. Reeves murdered Johnson, stole his money, and mocked his dying spasms. Years after being convicted of murder and sentenced to death, Reeves sought state postconviction relief, arguing that his trial counsel should have hired an expert to develop sentencing-phase mitigation evidence of intellectual disability. But despite having the burden to rebut the strong presumption that his attorneys made a legitimate strategic choice, Reeves did not call any of them to testify. The Alabama Court of Criminal Appeals denied relief, stressing that lack of evidence about counsel’s decisions impeded Reeves’ efforts to prove that they acted unreasonably. Reeves v. State, 226 So. 3d 711, 750-751 (2016). On federal habeas review, the Eleventh Circuit held that this analysis was not only wrong, but indefensible. In an unpublished, per curiam opinion that drew heavily on a dissent from denial of certiorari, the Eleventh Circuit reinterpreted the Alabama court’s lengthy opinion as imposing a simple per se prohibition on relief in all cases where a prisoner fails to question his counsel. Reeves v. Commissioner, Ala. Dept. of Corrections, 836 Fed. Appx. 733, 744–747 (2020). It was the Eleventh Circuit, however, that went astray in its “readiness to attribute error.” Woodford v. Visciotti, 537 U. S. 19, 24 (2002) (per curiam). Federal habeas courts must defer to reasonable state-court decisions, 28 U. S. C. §2254(d), and the Alabama court’s treatment of the spotty record in this case was consistent with this Court’s recognition that “the absence of evidence cannot overcome the strong presumption that counsel’s conduct fell within the wide range of reasonable professional assistance.” Burt v. Titlow, 571 U. S. 12, 23 (2013) (internal quotation marks and brackets omitted).


9. Edwards v. Vannoy, No. 19–5807, decided May 17, 2021 [Unanimous Jury Verdicts]
Kavanaugh majority, Thomas concurring, Gorsuch concurring, Kagan dissenting
In 2007, a Louisiana jury found Edwards guilty of armed robbery, rape, and kidnapping. At the time, Louisiana law permitted non-unanimous jury verdicts if at least 10 of the 12 jurors found the defendant guilty. In Edwards’s case, 11 of 12 jurors returned a guilty verdict as to some crimes, and 10 of 12 jurors returned a guilty verdict as to others. After Edwards’s conviction became final on direct review, Edwards filed a federal habeas corpus petition, arguing that the non-unanimous jury verdict violated his constitutional right to a unanimous jury. The District Court rejected Edwards’s claim as foreclosed by Apodaca v. Oregon, 406 U. S. 404 (1972), and the Fifth Circuit denied a certificate of appealability. While Edwards’s petition for a writ of certiorari was pending, the Court repudiated Apodoca and held that a state jury must be unanimous to convict a criminal defendant of a serious offense. Ramos v. Louisiana, 590 U. S. ___ (2020). Edwards now argues that the Ramos jury-unanimity rule applies retroactively on federal collateral review. Held: The Ramos jury-unanimity rule does not apply retroactively on federal collateral review. Given the Court’s numerous precedents holding that landmark and historic decisions announcing new rules of criminal procedure do not apply retroactively on federal collateral review, the Court acknowledges that the watershed exception is moribund and that no new rules of criminal procedure can satisfy the purported exception for watershed rules.


10. Garland, Attorney General v. Ming Dai, No. 19–1155, decided June 1, 2021 [Deemed-True-or-Credible Rule]
Gorsuch unanimous
In each of these cases, a foreign national appeared before an immigration judge (IJ) and requested that he not be returned to his country of origin. For Cesar Alcaraz-Enriquez, the IJ first had to determine whether Mr. Alcaraz-Enriquez had committed a disqualifying “particularly serious crime” based on his prior California conviction for “inflicting corporal injury on a spouse or cohabitant.” See 8 U. S. C. §1231(b)(3)(B)(ii). The IJ considered both the probation report issued at the time of the conviction (which detailed a serious domestic violence incident) and Mr. Alcaraz-Enriquez’s own testimony at the removal proceeding (which included an admission that he hit his girlfriend but allegedly did so in defense of his daughter). Relying in part on the version of events in the probation report, the IJ held Mr. Alcaraz-Enriquez ineligible for relief. On appeal, the Bureau of Immigration Appeals (BIA) affirmed. In Ming Dai’s case, he testified that he and his family had suffered past persecution by Chinese officials and expected future persecution upon return. But Mr. Dai initially failed to disclose that his wife and daughter had both returned voluntarily to China since accompanying him to the United States. When confronted, Mr. Dai told the “real story” of why he remained in the United States. The IJ found that Mr. Dai’s testimony undermined his claims and denied relief. On appeal, the BIA affirmed. Mr. Alcaraz-Enriquez and Mr. Dai each sought judicial review, and in each case, the Ninth Circuit noted that neither the IJ nor the BIA made an explicit “adverse credibility determination” under the Immigration Nationality Act (INA). §§1158(b)(1)(B)(iii), 1231(b)(3)(C), 1229a(c)(4)(C). Applying its own judge-made rule that a reviewing court must treat the noncitizen’s testimony as credible and true absent an explicit adverse credibility determination, the Ninth Circuit granted relief. Held: The Ninth Circuit’s deemed-true-or-credible rule cannot be reconciled with the INA’s terms.


11. Greer v. United States, No. 19–8709, decided June 14, 2021 [Felon in Possession of a Firearm, Knowing Possession]
Kavanaugh majority, Sotomayor concurring and dissenting
In Rehaif v. United States, 588 U. S. ___, the Court clarified the mens rea requirement for firearms-possession offenses under 18 U. S. C. §922(g). After Rehaif, the Government in a felon-in-possession case must prove not only that the defendant knew he possessed a firearm, but also that he knew he was a felon when he possessed the firearm. See 588 U. S., at ___. Prior to Rehaif, Gregory Greer and Michael Gary were separately convicted of being felons in possession of a firearm in violation of §922(g)(1). Greer’s conviction resulted from a jury trial during which Greer did not request—and the District Court did not give—a jury instruction requiring the jury to find that Greer knew he was a felon when he possessed the firearm. Gary pled guilty to two counts of being a felon in possession of a firearm. During Gary’s plea colloquy, the District Court did not advise Gary that, if he went to trial, a jury would have to find that he knew he was a felon when he possessed the firearms. On appeal, both Greer and Gary raised new mens rea arguments based on Rehaif. Greer requested a new trial based on the District Court’s failure to instruct the jury that Greer had to know he was a felon to be found guilty. Applying plain-error review, the Eleventh Circuit rejected that argument. Gary argued that his guilty plea must be vacated because the District Court failed to advise him that, if he went to trial, a jury would have to find that he knew he was a felon. The Fourth Circuit agreed with Gary, holding that the failure to advise him of that mens rea element was a structural error that required automatic reversal even though Gary had not raised the argument in the District Court. Held: In felon-in-possession cases, a Rehaif error is not a basis for plain-error relief unless the defendant first makes a sufficient argument or representation on appeal that he would have presented evidence at trial that he did not in fact know he was a felon.


12. Henness v. DeWine, No. 20–5243, decided October 5, 2020 [Eighth Amendment, Method of Execution]
Sotomayor Dissenting from the Denial of Certiorari
Ohio plans to execute Henness using a three-drug protocol of midazolam, a paralytic agent, and potassium chloride. Henness challenges this method of execution as unconstitutional, partly on the ground that midazolam is very likely to induce sensations of suffocation and drowning, terror, and panic. The District Court rejected the challenge, concluding that Henness had failed to identify a feasible and readily implemented alternative method of execution, a showing that has been required since its decision in Glossip v. Gross, 576 U. S. 863 (2015). The Sixth Circuit affirmed the District Court on the issue that Henness had failed to identify an appropriate alternative method of execution. But also concluded that, even if Henness is made to feel as if he is drowning as he dies, Ohio’s midazolam-based protocol would not cause petitioner unconstitutionally severe pain. I write to address the Sixth Circuit’s novel and unsupported conclusion that pain is constitutionally tolerable so long as it is no worse than the suffering caused by a botched hanging. If there were a feasible and readily implemented method of execution that would prevent petitioner from experiencing a sensation akin to drowning as he dies, it would be cruel and unusual for Ohio to refuse to adopt it.


13. Hoggard v. Ron Rhodes, et al., No. 20–1066, decided July 2, 2021 [Qualified Immunity]
Thomas Dissenting from Denial of Certiorari
The Court’s qualified immunity jurisprudence stands on shaky ground. Ziglar v. Abbasi, 582 U. S. ___, ___ (2017) (opinion concurring in part and concurring in judgment); Baxter v. Bracey, 590 U. S. ___ (2020) (opinion dissenting from denial of certiorari). Under this Court’s precedent, executive officers who violate federal law are immune from money damages suits brought under Rev. Stat. §1979, 42 U. S. C. §1983, unless their conduct violates a “clearly established statutory or constitutional righ[t] of which a reasonable person would have known.” Mullenix v. Luna, 577 U. S. 7, 11 (2015) (per curiam) (internal quotation marks omitted). But this test cannot be located in §1983’s text and may have little basis in history. Baxter, 590 U. S., at ___, ___ (slip op., at 2, 4) (opinion of Thomas, J.). In an appropriate case, the Court should reconsider either the one-size-fits-all test or the judicial doctrine of qualified immunity more generally.


14. Johnson, Acting Director of U.S. Immigration and Customs Enforcement, et al. v. Guzman Chavez, et al., No. 19–897, decided June 29, 2021 [Immigration, Release on Bond Pending Adjudication]
Alito majority, Thomas concurring, Breyer dissenting
Federal immigration law establishes procedures for removing aliens living unlawfully in the United States as well as for determining whether such persons are detained during removal proceedings. The Department of Homeland Security (DHS) may arrest and detain an alien “pending a decision on whether the alien is to be removed from the United States.” 8 U. S. C. §1226(a). An alien detained under §1226(a) may generally apply for release on bond or conditional parole. §1226(a)(2). If an alien is ordered removed and the order becomes “administratively final,” detention becomes mandatory. §§1231(a)(1)(A)–(B), (a)(2). If an alien removed under this process reenters the country without authorization, that person faces reinstatement of “the prior order of removal from its original date.” §1231(a)(5). That order “is not subject to being reopened or reviewed,” and the alien “shall be removed under the prior order at any time after reentry.” Respondents are aliens who were removed from the United States and later reentered without authorization. When DHS reinstated their prior removal orders, each respondent sought withholding-only relief to prevent DHS from executing those orders based on fear of returning to their home country as designated in the removal orders. While respondents’ withholding-only proceedings were pending, DHS detained respondents, and respondents sought release on bond, which was initially denied. The Government opposed their release, maintaining that because respondents were detained under §1231, not §1226, they were not entitled to bond hearings. Respondents filed habeas proceedings in District Court, seeking a declaration that §1226 governs their detention, as well as an injunction ordering the Government to grant them individualized bond hearings consistent with §1226. The District Court entered summary judgment for respondents, and the Fourth Circuit affirmed. Held: Section §1231, not §1226, governs the detention of aliens subject to reinstated orders of removal.


15. Johnson v. Precythe, No. 20–287, decided May 24, 2021 [Death Penalty, Method of Execution]
Breyer and Sotomayor Dissenting from the Denial of Certiorari
Johnson claims that because of a brain tumor operation resulting in epilepsy, the State’s ordinary execution method, lethal injection of pentobarbital, is cruel. It risks causing him severe and painful seizures. He seeks execution by firing squad, not used in Missouri since 1864, nor any state but one (Utah executing Gary Gilmore in 1977) since 1913. In Bucklew v. Precythe, 587 U.S. ___ (2019) the Court held that a state could decline to use nitrogen gas as an alternative method of execution because it lacked a “track record of successful use,” but allowed plaintiffs to look to well-established methods of execution in other states. The Eighth Circuit denied Johnson leave to amend his complaint to add execution by firing squad. The courts should resolve the merits of Johnson’s claim.

16. Jones v. Mississippi, No. 18–1259, decided April 22, 2021 [Juvenile Life Without Parole]
Kavanaugh majority, Thomas concurring, Sotomayor dissenting
A Mississippi jury convicted petitioner Brett Jones of murder for killing his grandfather. Jones was 15 years old when he committed the crime. Under Mississippi law at the time, murder carried a mandatory sentence of life without parole. The trial judge duly imposed that sentence, which was affirmed on direct appeal. This Court subsequently decided Miller v. Alabama, 567 U. S. 460, which held that the Eighth Amendment permits a life-without-parole sentence for a defendant who committed a homicide when he or she was under 18, but only if the sentence is not mandatory and the sentencer therefore has discretion to impose a lesser punishment. In the wake of that decision, the Mississippi Supreme Court ordered that Jones be resentenced in accordance with Miller. At the resentencing, the sentencing judge acknowledged that he had discretion under Miller to impose a sentence less than life without parole. The judge determined, however, that life without parole remained the appropriate sentence for Jones. Jones again appealed his sentence, citing both Miller and the then-recently decided case of Montgomery v. Louisiana, 577 U. S. 190, which held that Miller applied retroactively on collateral review. Jones contended that, under Miller and Montgomery, a sentencer must make a separate factual finding that a murderer under 18 is permanently incorrigible before sentencing the offender to life without parole. The Mississippi Court of Appeals rejected Jones’s argument. Held: In the case of a defendant who committed a homicide when he or she was under 18, Miller and Montgomery do not require the sentencer to make a separate factual finding of permanent incorrigibility before sentencing the defendant to life without parole. In such a case, a discretionary sentencing system is both constitutionally necessary and constitutionally sufficient.

17. Kaur v. Maryland, No. 19–1045, decided October 5, 2020 [Sixth Amendment, Attorney-Client Communications]
Sotomayor Dissenting from the Denial of Certiorari
While joining the Court’s decision to deny certiorari, Justice Sotomayor wrote separately to address a concerning feature of this case, that the prosecutors who tried the case had extensive knowledge of defense counsel’s confidential communications with the defendant. Kaur was convicted of first-degree murder by a Maryland jury. She moved for a new trial on the ground that her defense attorney had provided her with ineffective assistance of counsel. The trial court ordered Kaur to turn over her “entire defense file” so that prosecutors could respond adequately to her motion, and later concluded that “the interests of justice required a new trial.” Subsequently, Kaur asked the court for a protective order barring the prosecutors who had personally reviewed her defense file from retrying her case. The court prohibited the State from making use of Kaur’s privileged information at trial, but it denied her request to be tried by an untainted prosecution team. Kaur was again convicted, and she was sentenced to life imprisonment. Sotomayor raised three issues: First, it is disconcerting that the State has suggested that defendants who raise ineffective-assistance-of-counsel claims during the trial phase must forfeit their right to privileged communications with counsel. Second, this case demonstrates the many insidious ways that potential Sixth Amendment violations can affect the course of a trial. Finally, the decision whether to allow the original prosecution team to retry Kaur was not the court’s alone to make. The prosecutors, too, had a choice, acting as “the representative[s] not of an ordinary party to a controversy, but of a sovereignty . . . whose interest . . . in a criminal prosecution is not that it shall win a case, but that justice shall be done.” Berger v. United States, 295 U. S. 78, 88 (1935). The prosecutors should have recused themselves from participating in Kaur’s second trial as a matter of professional conscience. Their failure to do so casts a troubling and unnecessary shadow over Kaur’s conviction and sentence to life imprisonment.


18. Lange v. California, No. 20–18, decided June 23, 2021 [Fourth Amendment, Misdemeanor Warrantless Entry of Home]
Kagan majority, Kavanaugh concurring, Thomas concurring, Roberts concurring
Lange drove by a California Highway Patrol officer while playing loud music and honking his horn. The officer followed Lange, later activating his overhead lights to signal that Lange should pull over. Rather than stopping, Lange drove a short distance to his driveway and entered his attached garage. The officer followed Lange into the garage. He questioned Lange and, after observing signs of intoxication, put him through field sobriety tests. A later blood test showed that Lange’s blood-alcohol content was three times the legal limit. The State charged Lange with the misdemeanor of driving under the influence. Lange moved to suppress the evidence obtained after the officer entered his garage, arguing that the warrantless entry violated the Fourth Amendment. The Superior Court denied Lange’s motion, and its appellate division affirmed. The California Court of Appeal also affirmed. It concluded that Lange’s failure to pull over when the officer flashed his lights created probable cause to arrest Lange for the misdemeanor of failing to comply with a police signal. And it stated that Lange could not defeat an arrest begun in a public place by retreating into his home. The pursuit of a suspected misdemeanant, the court held, is always permissible under the exigent-circumstances exception to the warrant requirement. The California Supreme Court denied review. Held: Under the Fourth Amendment, pursuit of a fleeing misdemeanor suspect does not always—that is, categorically—justify a warrantless entry into a home. The Court’s Fourth Amendment precedents thus point toward assessing case by case the exigencies arising from misdemeanants’ flight. When the totality of circumstances shows an emergency—a need to act before it is possible to get a warrant—the police may act without waiting. Those circumstances include the flight itself. But pursuit of a misdemeanant does not trigger a categorical rule allowing a warrantless home entry. Further the Common Law did not have—and does not support—a categorical rule allowing warrantless home entry when a suspected misdemeanant flees. Vacated and remanded.


19. Lombardo, et al. v. City of St. Louis, Missouri, et al., No. 20–391, decided June 28, 2021 [Excessive Force by Officers]
Per curiam, Alito dissenting
While in custody, Gilbert was seen tying clothing around his neck in an apparent attempt to hang himself. Officers intervened and a struggle ensued. His legs were shackled together, and he was handcuffed. Later he was held down, prone, for an extended period of time. His breathing became abnormal, and he stopped moving. He was pronounced dead after an ambulance took him to the hospital. His parents sued alleging officers used excessive force. The District Court granted summary judgment based on qualified immunity. The Eighth Circuit affirmed but on different grounds, holding that officers did not apply unconstitutionally excessive force. Held: Because it is unclear whether the Eighth Circuit incorrectly thought the use of a prone restraint is per se constitutional so long as an individual appears to resist officers’ efforts to subdue him, the U.S. Court of Appeals for the 8th Circuit’s judgment is vacated, and the case is remanded to give the lower court the opportunity in the first instance to employ the careful, context-specific analysis required by this court’s excessive force precedent.


20. Longoria v. United States, No. 20–5715, decided March 22, 2021 [Federal Sentencing Guidelines, Reduction for Intent to Plead Guilty]
Sotomayor Dissenting from the Denial of Certiorari
Under §3E1.1(b) of the Federal Sentencing Guidelines, a defendant whose offense level is 16 or greater may receive a one-level reduction if he timely notifies the prosecution of his intent to plead guilty, “thereby permitting the government to avoid preparing for trial and permitting the government and the court to allocate their resources efficiently.” United States Sentencing Commission, Guidelines Manual §3E1.1(b) (Nov. 2018). A district court can award this reduction only “upon motion of the government.” Ibid. The commentary to the Guidelines specifies that the “government should not withhold such a motion based on interests not identified in §3E1.1, such as whether the defendant agrees to waive his or her right to appeal.” §3E1.1, comment., n. 6. This petition implicates an important and longstanding split among the Courts of Appeals over the proper interpretation of §3E1.1(b). Most Circuits have determined that a suppression hearing is not a valid basis for denying the reduction, reasoning that “preparation for a motion to suppress is not the same as preparation for a trial,” even if “there is substantial overlap between the issues that will be raised.” United States v. Marquez, 337 F. 3d 1203, 1212 (CA10 2003); see also 958 F. 3d 372, 376 (CA5 2020) (collecting cases). A minority of Circuits have concluded otherwise. See id., at 376. In this case, for example, the Fifth Circuit accepted the Government’s refusal to move for a re duction after it had to prepare for a 1-day suppression hearing, concluding that “ ‘a suppression hearing [could be] in effect the substantive equivalent of a full trial.’ ” Id., at 378. The Sentencing Commission should have the opportunity to address this issue in the first instance, once it regains a quorum of voting members.1* Cf. Braxton v. United States, 500 U. S. 344, 348 (1991). I write separately to emphasize the need for clarification from the Commission. The effect of a one-level reduction can be substantial. For the most serious offenses, the reduction can shift the Guidelines range by years, and even make the difference between a fixed-term and a life sentence. The present disagreement among the Courts of Appeals means that similarly situated defendants may receive substantially different sentences depending on the jurisdiction in which they are sentenced. When the Commission is able, it should take steps to ensure that §3E1.1(b) is applied fairly and uniformly.


21. Mays, Warden v. Hines, No. 20–507, decided March 29, 2021 [Ineffective Assistance of Counsel]
Per curiam, Sotomayor dissenting
A Tennessee jury found Anthony Hines guilty of murdering Katherine Jenkins at a motel. Witnesses saw Hines fleeing in the victim’s car and wearing a bloody shirt, and his family members heard him admit to stabbing someone at the motel. But almost 35 years later, the Sixth Circuit held that Hines was entitled to a new trial and sentence because his attorney should have tried harder to blame another man. In reaching its conclusion, the Sixth Circuit disregarded the overwhelming evidence of guilt that supported the contrary conclusion of a Tennessee court. Held: This approach plainly violated Congress’ prohibition on disturbing state-court judgments on federal habeas review absent an error that lies “‘beyond any possibility for fairminded disagreement.’” Shinn v. Kayer, 592 U. S. ___, ___ (2020) (per curiam) (slip op., at 1); 28 U. S.C. §2254(d). Reversed.


22. Niz-Chavez v. Garland, Attorney General, No. 19–863, decided April 29, 2021 [Immigration, Stop-Time Rule]
Gorsuch majority, Kavanaugh dissenting
Nonpermanent resident aliens ordered removed from the United States under federal immigration law may be eligible for discretionary relief if, among other things, they can establish their continuous presence in the country for at least 10 years. 8 U. S. C. §1229b(b)(1). But the so-called stop-time rule included in the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) provides that the period of continuous presence “shall be deemed to end . . . when the alien is served a notice to appear” in a removal proceeding under §1229a. §1229b(d)(1). The term “notice to appear” is defined as “written notice . . . specifying” certain information, such as the charges against the alien and the time and place at which the removal proceedings will be held. §1229(a)(1). A notice that omits any of this statutorily required information does not trigger the stop-time rule. See Pereira v. Sessions, 585 U. S. ___. Here, the government ordered the removal of petitioner Agusto Niz-Chavez and sent him a document containing the charges against him. Two months later, it sent a second document, providing Mr. Niz-Chavez with the time and place of his hearing. The government contends that because the two documents collectively specified all statutorily required information for “a notice to appear,” Mr. Niz-Chavez’s continuous presence in the country stopped when he was served with the second document. Held: A notice to appear sufficient to trigger the IIRIRA’s stop-time rule is a single document containing all the information about an individual’s removal hearing specified in §1229(a)(1).

23. Pereida v. Wilkinson, No. 19–438, decided March 4, 2021 [Immigration, Cancellation of Removal]
Gorsuch majority, Breyer dissent, Barrett took no part
Immigration officials initiated removal proceedings against Pereida for entering and remaining in the country unlawfully, a charge Pereida did not contest. Pereida sought instead to establish his eligibility for cancellation of removal, a discretionary form of relief under the Immigration and Nationality Act (INA). 8 U.S.C. §1229. Eligibility requires certain nonpermanent residents to prove, among other things, that they have not been convicted of specified criminal offenses. While his proceedings were pending, Pereida was convicted of a crime under Nebraska state law. Analyzing whether Pereida’s conviction constituted a “crime involving moral turpitude” that would bar his eligibility for cancellation of removal, the immigration judge found that the Nebraska statute stated several separate crimes, some of which involved moral turpitude and one—carrying on a business without a required license—which did not. Because Nebraska had charged Mr. Pereida with using a fraudulent social security card to obtain employment, the immigration judge concluded that Pereida’s conviction was likely not for the crime of operating an unlicensed business, and thus the conviction likely constituted a crime involving moral turpitude. The Board of Immigration Appeals and the Eighth Circuit concluded that the record did not establish which crime Pereida stood convicted of violating. But because Pereida bore the burden of proving his eligibility for cancellation of removal, the ambiguity in the record meant he had not carried that burden and he was thus ineligible for discretionary relief. Held: Under the INA, certain nonpermanent residents seeking to cancel a lawful removal order bear the burden of showing they have not been convicted of a disqualifying offense. An alien has not carried that burden when the record shows he has been convicted under a statute listing multiple offenses, some of which are disqualifying, and the record is ambiguous as to which crime formed the basis of his conviction.


24. Sanchez et ux. v. Mayorkas, Secretary of Homeland Security, et al., No. 20–315, decided June 7, 2021 [Lawful Permanent Resident Status]
Kagan unanimous
Petitioner Sanchez is a citizen of El Salvador who challenges the denial of his application to become a lawful permanent resident (LPR) of the United States. Sanchez entered the United States unlawfully in 1997. In 2001, the Government granted him Temporary Protected Status (TPS). In 2014, Sanchez applied under §1255 of the immigration laws to obtain LPR status. Section 1255 provides a way for a “nonimmigrant”—a foreign national lawfully present in this country on a temporary basis—to obtain an “[a]djustment of status” to LPR. 8 U. S. C. §1255. The United States Citizenship and Immigration Services determined Sanchez ineligible for LPR status because he entered the United States unlawfully. Sanchez successfully challenged that decision before the District Court, which reasoned that Sanchez’s TPS required treating him as if he had been lawfully admitted to the country for purposes of his LPR application. The Third Circuit reversed, finding Sanchez’s unlawful entry into the country precluded his eligibility for LPR status under §1255, notwithstanding his TPS. Held: A TPS recipient who entered the United States unlawfully is not eligible under §1255 for LPR status merely by dint of his TPS.


25. Sanders v. United States, No. 20–6400, decided June 1, 2021 [Community Caretaking in Light of Caniglia v. Strom]
Kavanaugh Concurring on Grant of Certiorari
In this Fourth Amendment case, the Eighth Circuit relied on the “community caretaking” doctrine to uphold the warrantless entry into a home. The Court’s recent decision in Caniglia v. Strom, 593 U.S. ___ (2021), rejected that doctrine as applied to homes. While concurring in the Court’s decision to grant, vacate, and remand to the Eighth Circuit in light of Caniglia, the Eighth Circuit on remand may still consider whether to uphold the entry under the Court’s longstanding precedents allowing officers to enter a home without a warrant when officers reasonably believe that an occupant is threatened with serious injury. See, e.g., Caniglia, ante, at 1 (Roberts, C. J., concurring); Brigham City v. Stuart, 547 U. S. 398 (2006).

26. Shinn, Director, Arizona Department of Corrections v. Kayer, No. 19–1302, decided December 14, 2020 [Habeas Corpus, Antiterrorism and Effective Death Penalty Act]
Per curiam
The Antiterrorism and Effective Death Penalty Act of1996 (AEDPA) restricts the power of federal courts to grant writs of habeas corpus based on claims that were “adjudicated on the merits” by a state court. 28 U. S. C. §2254(d). When a state court has applied clearly established federal law to reasonably determined facts in the process of adjudicating a claim on the merits, a federal habeas court may not disturb the state court’s decision unless its error lies “beyond any possibility for fairminded disagreement.” Harrington v. Richter, 562 U. S. 86, 103 (2011). Held: In this case, the Court of Appeals erred in ordering issuance of a writ of habeas corpus despite ample room for reasonable disagreement about the prisoner’s ineffective-assistance-of-counsel claim. In so doing, the Court of Appeals clearly violated this Court’s AEDPA jurisprudence. The petition for certiorari is granted and the judgment below vacated.


27. Smith v. Titus, Warden, No. 20–633, decided March 22, 2021 [Sixth Amendment, Public Trials]
Sotomayor Dissenting from Denial of Certiorari
Because “the Sixth Amendment right to a public trial extends beyond the actual proof at trial,” courts must meet a high standard “before excluding the public from any stage of a criminal trial.” Presley v. Georgia, 558 U. S. 209, 212–213 (2010) (per curiam). At Byron Smith’s trial, however, the judge cleared all members of the public from the courtroom before issuing a key evidentiary ruling. Even though the judge did not justify the closure in accordance with the dictates of this Court’s precedents, the Minnesota Supreme Court found no constitutional error because it concluded that defendants have no public-trial right in so-called administrative proceedings. That ruling was manifestly incorrect. Because the Minnesota Supreme Court’s decision contravened clearly established federal law, the Court of Appeals for the Eighth Circuit erred in denying Smith’s application for a writ of habeas corpus. I would grant the petition for a writ of certiorari and summarily reverse.


28. Taylor v. Riojas, No. 19–1261, decided November 2, 2020 [Eighth Amendment, Conditions of Confinement, Qualified Immunity]
Per curiam, Thomas dissenting, Barrett took no part
Taylor is an inmate in the custody of the Texas Department of Criminal Justice. Taylor alleges that, for six full days in September 2013, correctional officers confined him in a pair of shockingly unsanitary cells. The first cell was covered, nearly floor to ceiling, in “‘massive amounts’ of feces”: all over the floor, the ceiling, the window, the walls, and even “‘packed inside the water faucet.’” Taylor v. Stevens, 946 F. 3d 211, 218 (CA5 2019). Fearing that his food and water would be contaminated, Taylor did not eat or drink for nearly four days. Correctional officers then moved Taylor to a second, frigidly cold cell, which was equipped with only a clogged drain in the floor to dispose of bodily wastes. Taylor held his bladder for over 24 hours, but he eventually (and involuntarily) relieved himself, causing the drain to overflow and raw sewage to spill across the floor. Because the cell lacked a bunk, and because Taylor was confined without clothing, he was left to sleep naked in sewage. The Court of Appeals for the Fifth Circuit properly held that such conditions of confinement violate the Eighth Amendment’s prohibition on cruel and unusual punishment. But, based on its assessment that “[t]he law wasn’t clearly established” that “prisoners couldn’t be housed in cells teeming with human waste” “for only six days,” the court concluded that the prison officials responsible for Taylor’s confinement did not have “‘fair warning’ that their specific acts were unconstitutional.” 946 F. 3d, at 222 (quoting Hope v. Pelzer, 536 U. S. 730, 741 (2002)). Held: The Fifth Circuit erred in granting the officers qualified immunity on this basis. Confronted with the particularly egregious facts of this case, any reasonable officer should have realized that Taylor’s conditions of confinement offended the Constitution.


29. Terry v. United States, No. 20–5904, decided June 14, 2021 [Sentence Reduction Under the First Step Act]
Thomas majority, Sotomayor concurring
Petitioner Terry contends that he is eligible to receive a sentence reduction for his 2008 crack cocaine conviction. In 1986, Congress established mandatory-minimum penalties for certain drug offenses. That legislation defined three relevant penalties for possession with intent to distribute cocaine. The first two carried mandatory minimum sentences based on drug quantity: a 5-year mandatory minimum (triggered by either 5 grams of crack cocaine or 500 grams of powder cocaine) and a 10-year mandatory minimum (triggered by either 50 grams of crack or 5 kilograms of powder). 100 Stat. 3207–2, 3207–3. The third penalty differed from the first two: it did not carry a mandatory minimum sentence, did not treat crack and powder cocaine offenses differently, and did not depend on drug quantity. Id., at 3207–4. Petitioner was subjected to this third penalty when he pleaded guilty in 2008 to possession with intent to distribute an unspecified amount of crack. The District Court determined that his offense involved about 4 grams of crack. Two years later, Congress passed the Fair Sentencing Act of 2010, which increased the crack quantity thresholds from 5 grams to 28 for the 5-year mandatory minimum and from 50 grams to 280 for the 10-year mandatory minimum. §2(a), 124 Stat. 2372. But Congress did not make this change retroactive until 2018, when it enacted the First Step Act. After that, Petitioner sought resentencing on the ground that he was convicted of a crack offense modified by the Fair Sentencing Act. The District Court denied his motion, and the Eleventh Circuit affirmed. Held: A crack offender is eligible for a sentence reduction under the First Step Act only if convicted of a crack offense that triggered a mandatory minimum sentence.

30. Torres v. Madrid, et al., No. 19–292, decided March 25, 2021 [Fourth Amendment, Application of Physical Force is a Seizure]
Roberts majority, Gorsuch dissenting, Barrett took no part
Respondents Janice Madrid and Richard Williamson, officers with the New Mexico State Police, arrived at an Albuquerque apartment complex to execute an arrest warrant and approached petitioner Roxanne Torres, then standing near a Toyota FJ Cruiser. The officers attempted to speak with her as she got into the driver’s seat. Believing the officers to be carjackers, Torres hit the gas to escape. The officers fired their service pistols 13 times to stop Torres, striking her twice. Torres managed to escape and drove to a hospital 75 miles away, only to be airlifted back to a hospital in Albuquerque, where the police arrested her the next day. Torres later sought damages from the officers under 42 U.S.C. §1983. She claimed that the officers used excessive force against her and that the shooting constituted an unreasonable seizure under the Fourth Amendment. Affirming the District Court’s grant of summary judgment to the officers, the Tenth Circuit held that “a suspect’s continued flight after being shot by police negates a Fourth Amendment excessive-force claim.” 769 Fed. Appx. 654, 657. Held: The application of physical force to the body of a person with intent to restrain is a seizure even if the person does not submit and is not subdued.


31. United States v. Briggs, No. 19–108, decided December 10, 2020 [Uniform Code of Military Justice, Statute of Limitations]
Alito majority, Gorsuch concurring, Barrett took no part
The Uniform Code of Military Justice (UCMJ) has long provided that a military offense, “punishable by death, may be tried and punished at any time without limitation.” 10 U. S. C. §843(a). Other military offenses are subject to a 5-year statute of limitations. §843(b). Respondents are three military service members, each convicted of rape. When they were charged, the UCMJ provided that rape could be “punished by death.” §920(a) (1994 ed.). Because this Court held that the Eighth Amendment forbids a death sentence for the rape of an adult woman, Coker v. Georgia, 433 U. S. 584, respondents argue that they could not, in fact, have been sentenced to death, and therefore the UCMJ’s 5-year statute of limitations applies and bars their convictions. Agreeing, the Court of Appeals for the Armed Forces set aside their convictions. Held: Respondents’ prosecutions for rape under the UCMJ were timely.


32. United States v. Cooley, No. 19–1414, decided June 1, 2021 [Tribal Police Officer’s Authority to Detain and Search Non-Indians]
Breyer unanimous, Alito concurring
Late one night Officer James Saylor of the Crow Police Department approached a truck parked on United States Highway 212, a public right-of-way within the Crow Reservation in the State of Montana. Saylor spoke to the driver, Joshua James Cooley, and observed that Cooley appeared to be non-native and had watery, bloodshot eyes. Saylor also noticed two semiautomatic rifles lying on Cooley’s front seat. Fearing violence, Saylor ordered Cooley out of the truck and conducted a patdown search. Saylor also saw in the truck a glass pipe and a plastic bag that contained methamphetamine. Additional officers, including an officer with the federal Bureau of Indian Affairs, arrived on the scene in response to Saylor’s call for assistance. Saylor was directed to seize all contraband in plain view, leading Saylor to discover more methamphetamine. Saylor took Cooley to the Crow Police Department where federal and local officers further questioned Cooley. Subsequently, a federal grand jury indicted Cooley on drug and gun offenses. The District Court granted Cooley’s motion to suppress the drug evidence. The Ninth Circuit affirmed. It reasoned that a tribal police officer could stop (and hold for a reasonable time) a non-Indian suspect if the officer first tries to determine whether the suspect is non-Indian and, in the course of doing so, finds an apparent violation of state or federal law. The Ninth Circuit concluded that Saylor had failed to make that initial determination here. Held: A tribal police officer has authority to detain temporarily and to search non-Indian persons traveling on public rights-of-way running through a reservation for potential violations of state or federal law.


33. Van Buren v. United States, No. 19–783, decided June 3, 2021 [Computer Fraud and Abuse Act]
Barrett majority, Thomas dissenting
Former Georgia police sergeant Van Buren used his patrol-car computer to access a law enforcement database to retrieve information about a particular license plate number in exchange for money. Although Van Buren used his own, valid credentials to perform the search, his conduct violated a department policy against obtaining database information for non-law-enforcement purposes. Unbeknownst to Van Buren, his actions were part of a Federal Bureau of Investigation sting operation. Van Buren was charged with a felony violation of the Computer Fraud and Abuse Act of 1986 (CFAA), which subjects to criminal liability anyone who “intentionally accesses a computer without authorization or exceeds authorized access.” 18 U. S. C. §1030(a)(2). The term “exceeds authorized access” is defined to mean “to access a computer with authorization and to use such access to obtain or alter information in the computer that the accesser is not entitled so to obtain or alter.” §1030(e)(6). A jury convicted Van Buren, and the District Court sentenced him to 18 months in prison. Van Buren appealed to the Eleventh Circuit, arguing that the “exceeds authorized access” clause applies only to those who obtain information to which their computer access does not extend, not to those who misuse access that they otherwise have. Consistent with Eleventh Circuit precedent, the panel held that Van Buren had violated the CFAA. Held: An individual “exceeds authorized access” when he accesses a computer with authorization but then obtains information located in particular areas of the computer—such as files, folders, or databases—that are off-limits to him.

34. Whatley v. Warden, Georgia Diagnostic and Classification Prison, No. 20–363, decided April 19, 2021 [Ineffective Assistance of Counsel, Failure to Object to Defendant Being Shackled During Trial]
Sotomayor Dissenting from the Denial of Certiorari
A jury sentenced petitioner Frederick R. Whatley to death the morning after watching him reenact a murder while wearing unnecessary leg irons and manacles. When the State called Whatley to the stand during the sentencing proceeding, his attorney waved away the prosecutor’s concerns about the visible shackles, then sat silent when the prosecutor handed Whatley a fake gun and asked him to reenact the murder for which he had just been convicted. Defense counsel’s unreasonable failure to object to Whatley’s shackling was plainly prejudicial under this Court’s precedent. I would grant the petition, summarily reverse, and remand for a new sentencing proceeding.
