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Thursday, October 24, 2019
(board meetings and panel sessions)



    Jerico Room
         Altamaha Room
     Satilla Room
	9:00-10:30 AM
	BOR Update Meeting – Jerico Room
	
	

	10:30-11:30 AM
	CJAG Membership Meeting (Meet & Greet) – Jerico Room
	
	

	11:30 – 1:00 PM
	
	
	Student Poster Presentation – Satilla Room

	1:00 – 2:00 PM
	Introduction of Keynote by Michelle Johnston – President of Coastal College 

Keynote Speaker William Fallon, Deputy Director, Federal Law Enforcement Training Centers (FLETC) - Jerico Room
	
	

	2:15 - 4:00 PM
	Law Enforcement and Criminal Justice – Jerico Room
Facilitator: Cynthia Atwood
	Criminal Justice Education – Altamaha Room
Facilitator: Melchor de Guzman
	

	4:15 – 4:45 PM
	
	Bryan Lemons- Chief of Staff FLETC - Altamaha Room

	


Thursday, October 24, 2019
Embassy Suites
	5:00 – 7:00 PM
	Kickback Social Hour – Embassy Suites
	

	7:00 – 9:00 PM
	
	Social Gathering Continues – Embassy Suites – President’s Suite


Friday, October 25, 2019
 (panel sessions)



    Jerico Room
       Altamaha Room
   Satilla Room
	8:45 – 9:15 AM
	Student Award Presentation – Satilla Room

	
	POST Training

Command Presence Training


	9:15 – 11:00 AM
	Contemporary Topics in Criminal Justice – Jerico Room
Facilitator: Karen Wheel-Carter
	Courts and the US Legal System – Altamaha Room
Facilitator: Michael Shapiro
	

	12:00 – 1:00 PM
	
	
	Lunch & Learn - Satilla Room

	2:00 – 4:00 PM
	FLETC Tour


Conference Venue Information:

All conference rooms have presentation media for PowerPoint or video presentations.

Panel Sessions
Thursday, October 24, 2019 
2:15 –4:00 PM – Jerico Room
Law Enforcement and Criminal Justice

Facilitator: Cynthia Atwood
· FLETC's Efforts to Increase Human Trafficking Awareness – Héctor B. Bencomo, Federal Law Enforcement Training Center

· Society’s Obsession: A look at Society’s Fascination with Serial Killers and Murderers – Elizabeth Hobbs, Georgia College & State University and Charles Ubah, Georgia College & State University

· Police Leadership Styles and Officer Job Satisfaction – Rudy Prine, Valdosta State University and John C. Robison, Valdosta State University 
· Police body camera effectiveness: Myth or Reality? – Jason Armstrong, Albany State University
· Protecting the Privacy of Sexual Assault Victims– Valerie Cochran, University of North Georgia
2:15 – 4:00 PM – Altamaha Room 
Criminal Justice Education


Facilitator: Melchor de Guzman
· Integrating POST Content into Academic Courses: An Assessment of UNG’s Public Safety Academy - Timothy Hayes, University of North Georgia, Butch Newkirk, University of North Georgia and Sallie Parker, University of North Georgia

· Developing a Contemporary Selected Topics Course – Dorinda L Dowis, Columbus State University

· Transformative Learning: Applying Theory and Practice – Brittany Strickland, East Georgia State College
· Long-term Effects of Greek Affiliation on Alcohol Consumption ​– Lukas Storey, Georgia College & State University and Charles Ubah, Georgia College & State University
· Student Learning Assessments and Outcomes – Wilson Huang, Valdosta State University

Friday, October 25, 2019
9:15 – 11:00 AM – Jerico Room
Courts and Corrections in the U.S. 

Facilitator: Michael Shapiro
· New Georgia DUI Law: The Elliott Case – Pamela Newell, University of North Georgia

· The International Criminal Court: Legitimacy and Efficacy 20 Years Later– Charles Ubah, Georgia College & State University
· United States Supreme Court Criminal & Immigration Law Decisions of the 2018-2019 Term – Michael Shapiro, Georgia State University 

· Transfer of Child Offenders to Adult Criminal Courts in the USA: An Unnecessary Exercise, Unconstitutional Practice, International Law Violation, or All of the Above? – Roger-Claude Liwanga, Albany State University and Patrick Ibe, Albany State University

· Inmate Characteristics and Factors Associated with Sentencing – John Stuart Batchelder, University of North Georgia

9:15 – 11:00 AM – Altamaha Room
Contemporary Topics in Criminal Justice


Facilitator: Karen Wheel-Carter
· Uneven Income Distribution and Social Well-being in Rural Georgia: Myth or Reality? – Nicholas Bolden, Columbus State University and Florence Wakoko, Columbus State University
· Domestic Terrorism - A Status Report – Julius Trimble, Fort Valley State University
· Advanced Problems from Within: Transformations in the Realm of Illicit Drug Trafficking and Narcotics – Brittaney Dyer, University of North Georgia
· K-12 Alma Mater School Shootings With >2 Killed, 1990-2018 – Thomas Hochschild, Jr.,  Valdosta State University, Michael G. Noll, Valdosta State University, Lorna Alvarez-Rivera: Valdosta State University, Kathryn Grant, The Campaign to Keep Guns Off Campus
· A 50 Year Survey of U.S. Mass Shooting Incidents – R. Neal McIntyre, Valdosta State University and Fred E. Knowles, Valdosta State University
Program Abstracts

Law Enforcement and Criminal Justice
Facilitator: Cynthia Atwood
· FLETC's Efforts to Increase Human Trafficking Awareness – Héctor B. Bencomo, Federal Law Enforcement Training Center

· Society’s Obsession: A look at Society’s Fascination with Serial Killers and Murderers - Elizabeth Hobbs, Georgia State College and Charles Ubah, Georgia State College
These days, it seems like everywhere you turn there is someone making a profit off of serial killers, society’s most despicable members. Serial killers have been immortalized in books, movies, television, and podcasts. On one hand, as a society we are disgusted by their acts whereas on the other hand we are drawn to their stories. As a result, this paper, therefore strives to critically examine this controversial and fascinating social problem. In particular, we will discuss the various media outlets idolizing and vilifying these history's most notorious killers as well as reflect on how serial killers rise to fame in American popular culture and its effects on America.
· Police Leadership Styles and Officer Job Satisfaction – Rudy Prine, Valdosta State University and John C. Robison, Valdosta State University 

This study examines police chief leadership styles and explores which style of leadership results in the highest level of police officer job satisfaction.  Nine departments in the North Metro Atlanta area are included. The Multi-Leadership Questionnaire (MLQ 5X) is used to determine if police chiefs engage in transformational leadership, transactional leadership or passive/avoidant leadership. The results are then correlated to sworn officer’s responses to job satisfaction and organizational commitment. 

· Police body camera effectiveness: Myth or Reality? – Jason Armstrong, Albany State University

Several high-profile incidents involving law enforcement officers have called into question law enforcement’s legitimacy and created a demand for greater transparency by equipping officers with body-worn cameras. Body cameras can act as independent, reliable witnesses with no bias or agenda. Federal, state, and local governments have pledged millions of taxpayer dollars to implement body-worn camera programs in police departments across the world, but the scholarly research has revealed mixed results on the effectiveness of body-worn cameras. This paper defines effectiveness as a reduction in use of force incidents, citizen complaints, and offender and officer injuries during apprehension situations. Drawing from 6 years of data on the use of body-worn cameras in a large police department in the Southeastern United States, this paper evaluates the effectiveness this innovative program. 

· Protecting the Privacy of Sexual Assault Victims– Valerie Cochran, University of North Georgia

Victims of sexual crimes have already faced humiliation and trauma; when their privacy is not protected, they often face continued humiliation and, often, threats to their safety or life because of backlash from their assailants and the general public. A teenager from Missouri, for example, had fires set at her home after she accused another student of rape. Eventually her house was burned down. An analysis of existing Georgia state law shows significant failings in protections for these victims. An analysis of proposed and enacted Marsy’s laws, the Georgia juvenile system, the federal system, and the Florida court system shows several potential means of improving systems as well as exposing potential pitfalls and challenges to policy development, especially concerning reporting bodies and the first and fourteenth amendments. Despite improvements through proposals like Marsy’s laws, there are still gaps in protections when the publication of court proceedings allows for the publication of victims’ names. Federal courts have often failed to reach a firm conclusion or found in favor of publishers, such as the Florida Star and the Globe, over the victim or victim’s family, valuing honest and thorough reporting of legally available information over privacy. Rather than holding publications responsible, it should be up to the involved criminal justice agencies to protect those in their charge through court procedures and careful and thorough maintenance of records including thorough redaction when necessary. Effective examples of these sorts of policies are particularly evident in the federal juvenile court systems.

Criminal Justice Education


Facilitator: Melchor de Guzman
· Integrating POST Content into Academic Courses: An Assessment of UNG’s Public Safety Academy - Timothy Hayes, University of North Georgia, Butch Newkirk, University of North Georgia and Sallie Parker, University of North Georgia
This paper will examine the implementation and initial data on student achievement from The University of North Georgia’s Public Safety Academy.  In this program, students enrolled in a Bachelor of Science in Criminal Justice also complete content related to a GA Peace Officer Standards and Training (POST) certification.  The paper will include a description of the program, its history and implementation, comparison of data related to successful exam completion for students in the Public Safety Academy, and feedback from agencies on the efficacy of the program.

· Developing a Contemporary Selected Topics Course – Dorinda L Dowis, Columbus State University

There are many current and trending topics in criminal justice today that interest and engage our students.  They repeatedly request to discuss or research topics that are important to their generation and their world.  In order to appropriately address this topic, we are finding that there is an abundance of information, case study, current events, and new scholarly works on topics such as human trafficking, active shooters, the opioid addiction crisis, terrorism, gangs, mental health and crime, guns, global criminal justice, and violent crime, just to name a few. Active shooters questions have become normal in numerous criminal justice curriculum forums.  In developing a course on active shooters, an instructor can make the curriculum as broad or specific as they see fit.  A comprehensive course on active shooters and active shooter protocols might begin with the school shooting in Jonesboro, Arkansas, and evolve into a comprehensive study in this post-Arkansas, post-Columbine, post-Virginia Tech, post-911, post-Aurora, post-Las Vegas, Parkland, Charleston, and El Paso era.  A lot has happened in the world in this time period and has forced a shift in paradigms that necessitate new training and general knowledge that will allow attempting to predict, prepare, protect, and ready communities, businesses, churches, and schools for what is evolving into a “new normal” in our world.
· Transformative Learning: Applying Theory and Practice – Brittany Strickland, East Georgia State College

Informal and formal learning results in profound cognitive and affective changes within the learner (Stein & Farmer, 2004). These changes lead to tacit knowledge, beliefs, and values that guide learners’ lives which remain largely outside of their consciousness awareness. Transformative learning models offer teachers potential approaches for helping to examine and interpret learners’ past experiences of transformation, growth, and learning. In turn, learners’ could discover tacit views not previously known to them and analyze or even shift them through specific transformative learning activities. Transformative learning theory has received increased attention within the last decade as research has suggested its effectiveness for boosting learner autonomy and helping learners change how they approach their studies. This paper discusses transformative learning from a number of perspectives. First, I provide a brief overview followed by a discussion of the environment, process, activities, and supportive and precipitating conditions and outcomes of these practices. The paper closes with my reflections on transformative learning and the implications for educators. In conclusion, the fundamental goal concerning adult education is that learners should be able to make their own interpretations instead of simply parroting others’ feelings, beliefs, judgments, and purposes.
· Long-term Effects of Greek Affiliation on Alcohol Consumption ​– Lukas Storey, Georgia College & State University and Charles Ubah, Georgia College & State University
A minor in possession of liquor is a serious social problem that seems to affect a great many of juveniles in our society. This is because many of our youths seem to feel obligated to partake in underage drinking with their peers. As research show, the pressure for a juvenile to conform with his/her peers in order to gain acceptance is a major factor in a juveniles’ life course and one that has propensity to make a juvenile engage in an antisocial behavior including but not limited to possession of liquor. Therefore, this paper strives to systematically examine the social and psychological processes that may lead a juvenile into engaging in antisocial behavior which includes but not limited to possession and consumption of liquor. This examination is important, in that, it would enable us to have a deeper insight and understanding of this complex and serious social problem many of youths find themselves in, and in the process learn lessons that may be too important and too costly to ignore in the 21st century corrections.  
· Student Learning Assessments and Outcomes – Wilson Huang, Valdosta State University
This study reviews various learning assessment methods employed to evaluate learning outcomes of criminal justice students at the departmental level.  These methods have included assessments of written assignments, oral presentations, subject matter tests, and exit survey of graduating seniors. Quantitative and qualitative information obtained from these measures are discussed and assessed for their effectiveness. The study also explores curriculum issues about how student learning outcomes can be used to improve course design and development.

Courts and Corrections in the U.S. 

Facilitator: Michael Shapiro
· New Georgia DUI Law: The Elliott Case – Pamela Newell, University of North Georgia

Prior to Elliott v. State, 824 S.E.2d 265 (2019), the prosecution could use someone’s refusal to submit to a chemical breath test against them in their subsequent criminal DUI trial. The Georgia Supreme Court has previously held that the Fifth Amendment to the U.S. Constitution did not protect a DUI suspect and that the protection against self-incrimination did not apply because the Fifth Amendment did not give a suspect the right to refuse a chemical breath test. However, the Court’s lengthy opinion in Elliott changed this rule. In Elliott, the Court held that the Georgia Constitution gives a suspect the right to refuse a chemical breath test and U.S. Supreme Court cases recognize that the state cannot use this self-incrimination protection against the suspect. This paper will explore the analysis used by the Elliott Court and discuss the implications left by the ruling.
· The International Criminal Court: Legitimacy and Efficacy 20 Years Later– Charles Ubah, Georgia College & State University
The International Criminal Court (ICC) was established through a treaty adopted in Rome on July 17, 1998 and entered into force on July 1, 2002 when its Statute was ratified. According to Articles 5, 6, 7 and 8 of the Rome Statute of the International Criminal Court, the court has jurisdiction over the most serious crimes of profound concern to the international community namely genocide, crimes against humanity, war crimes and the crimes of aggression. The international community intended to use the organ of the court to bring to justice those accused of the most outrageous crimes against human rights and humanitarian law in proceedings that guarantee all recognized safeguards for fair trial; to hold individuals and groups personally responsible for planning, ordering or committing gross crimes under international law; to prosecute those responsible for crime whether they were committed during war or peace time and regardless of whether the perpetrators were leaders or subordinates, civilians or members of the military, paramilitary or police forces; to complement prosecutions in national courts; and acting when states were unwilling or unable to effectively discharge their principle of domestic jurisdiction. Be that as it may with the good intentions and aspirations of the court, serious and complex issues exist. This paper, therefore, strives to examine the images of legitimacy and efficacy of the court 20 years later.    

· United States Supreme Court Criminal & Immigration Law Decisions of the 2018-2019 Term – Michael Shapiro, Georgia State University 

1. Bucklew v. Precythe, No. 17-8151, decided April 1, 2019 [Death Penalty, Death Protocol]
Gorsuch majority, Thomas concurring, Kavanaugh concurring, Breyer dissenting, Sotomayor dissenting
In Baze v. Rees, 553 U. S. 35, a plurality of this Court concluded that a State’s refusal to alter its execution protocol could violate the Eighth Amendment only if an inmate first identified a “feasible, readily implemented” alternative procedure that would “significantly reduce a substantial risk of severe pain.” Id., at 52. A majority of the Court subsequently held Baze’s plurality opinion to be controlling. See Glossip v. Gross, 576 U. S. ___. Petitioner Russell Bucklew was convicted of murder and sentenced to death. The State of Missouri plans to execute him by lethal injection using a single drug, pentobarbital. Mr. Bucklew presented an as applied Eighth Amendment challenge to the State’s lethal injection protocol, alleging that, regardless whether it would cause excruciating pain for all prisoners, it would cause him severe pain because of his particular medical condition. The District Court dismissed his challenge. The Eighth Circuit, applying the Baze-Glossip test, remanded the case to allow Mr. Bucklew to identify a feasible, readily implemented alternative procedure that would significantly reduce his alleged risk of pain. Eventually, Mr. Bucklew identified nitrogen hypoxia, but the District Court found the proposal lacking and granted the State’s motion for summary judgment. The Eighth Circuit affirmed. Held: Baze and Glossip govern all Eighth Amendment challenges, whether facial or as applied, alleging that a method of execution inflicts unconstitutionally cruel pain. The Eighth Amendment forbids “cruel and unusual” methods of capital punishment but does not guarantee a prisoner a painless death. Mr. Bucklew has failed to satisfy the Baze-Glossip test. He fails for two independent reasons to present a triable question on the viability of nitrogen hypoxia as an alternative to the State’s lethal injection protocol. First, an inmate must show that his proposed alternative method is not just theoretically “feasible” but also “ ‘readily implemented,’ ” Glossip, 576 U. S., at ___–___. Second, the State had a “legitimate” reason for declining to switch from its current method of execution as a matter of law, Baze, 553 U. S., at 52, namely, choosing not to be the first to experiment with a new, “untried and untested” method of execution. Id., at 41.

2. City of Escondido v. Emmons, No. 17-1660, decided January 7, 2019 [Qualified Immunity]
Per curiam
In forcibly arresting an unidentified male at the scene of a possible domestic violence, did two police officers violate clearly established law? The man, the father of one of the residents, claimed excessive force and sought monetary damages. The District Court held that the officers had probable cause to arrest Emmons for the misdemeanor offense of resisting and delaying a police officer. The Ninth Circuit did not disturb that finding, and there is no claim presently before the Court that the officers lacked probable cause to arrest Emmons. The only claim before the Court is that the officers used excessive force in effectuating the arrest. Held: The Court of Appeals failed to properly analyze whether clearly established law barred Officer Craig from stopping and taking down Emmons in this manner as Emmons exited the apartment. Therefore, we remand the case for the Court of Appeals to conduct the analysis required by our precedents with respect to whether Officer Craig is entitled to qualified immunity.


3. Dunn, Commissioner, Alabama Department of Corrections v. Ray, No. 18A815, decided February 7, 2019 [Death Penalty, Religious Discrimination]
Kagan dissenting on overturning stay of execution
Under Alabama policy “a Christian prisoner may have a minister of his own faith accompany him into the execution chamber to say his last rites,” Kagan wrote. “But if an inmate practices a different religion—whether Islam, Judaism, or any other—he may not die with a minister of his own faith by his side. That treatment goes against the establishment clause’s core principle of denominational neutrality.”


4. Flowers v. Mississippi, No. 17-9572, decided June 21, 2019 [Racially Motivated Peremptory Strikes, Batson v. Kentucky]
Kavanaugh majority, Alito concurring, Thomas dissenting
Flowers has been tried six separate times for the murder of four employees of a Mississippi furniture store. Flowers is black; three of the four victims were white. At the first two trials, the State used its peremptory strikes on all of the qualified black prospective jurors. In each case, the jury convicted Flowers and sentenced him to death, but the convictions were later reversed by the Mississippi Supreme Court based on prosecutorial misconduct. At the third trial, the State used all of its 15 peremptory strikes against black prospective jurors, and the jury convicted Flowers and sentenced him to death. The Mississippi Supreme Court reversed again, this time concluding that the State exercised its peremptory strikes on the basis of race in violation of Batson v. Kentucky, 476 U. S. 79. Flowers’ fourth and fifth trials ended in mistrials. At the fourth, the State exercised 11 peremptory strikes—all against black prospective jurors. No available racial information exists about the prospective jurors in the fifth trial. At the sixth trial, the State exercised six peremptory strikes—five against black prospective jurors, allowing one black juror to be seated. Flowers again raised a Batson claim, but the trial court concluded that the State had offered race-neutral rea-sons for each of the five peremptory strikes. The jury convicted Flowers and sentenced him to death. The Mississippi Supreme Court affirmed. After this Court vacated that judgment and remanded in light of Foster v. Chatman, 578 U. S. ___, the Mississippi Supreme Court again upheld Flowers’ conviction in a divided 5-to-4 decision. Justice King dissented on the Batson issue and was joined by two other Justices. Held: All of the relevant facts and circumstances taken together establish that the trial court at Flowers’ sixth trial committed clear error in concluding that the State’s peremptory strike of black prospective juror Carolyn Wright was not motivated in substantial part by discriminatory intent. A review of the history of the State’s peremptory strikes in Flowers’ first four trials strongly supports the conclusion that the State’s use of peremptory strikes in Flowers’ sixth trial was motivated in substantial part by discriminatory intent. The State’s use of peremptory strikes in Flowers’ sixth trial followed the same pattern as the first four trials. Here, the State spent far more time questioning the black prospective jurors than the accepted white jurors — 145 questions asked of 5 black prospective jurors and 12 questions asked of 11 white seated jurors. The overall context here requires skepticism of the State’s strike of Carolyn Wright. The trial court at Flowers’ sixth trial committed clear error in concluding that the State’s peremptory strike of black prospective juror Carolyn Wright was not motivated in substantial part by discriminatory intent.


5. Gamble v. United States, No. 17-646, decided June 17, 2019 [Fifth Amendment, Double Jeopardy, Dual-Sovereignty Doctrine]
Alito majority, Ginsburg dissenting, Gorsuch dissenting
Gamble pleaded guilty to a charge of violating Alabama’s felon-in-possession-of-a-firearm statute. Federal prosecutors then indicted him for the same instance of possession under federal law. Gamble moved to dismiss, arguing that the federal indictment was for “the same offence” as the one at issue in his state conviction, thus exposing him to double jeopardy under the Fifth Amendment. The District Court denied this motion, invoking the dual-sovereignty doctrine, according to which two offenses “are not the ‘same offence’ ” for double jeopardy purposes if “prosecuted by different sovereigns,” Heath v. Alabama, 474 U. S. 82 (1985). Gamble pleaded guilty to the federal offense but appealed on double jeopardy grounds. The Eleventh Circuit affirmed. Held: The Court declined to overturn the longstanding dual-sovereignty doctrine. The dual-sovereignty doctrine is not an exception to the double jeopardy right but follows from the Fifth Amendment’s text. The Double Jeopardy Clause protects individuals from being “twice put in jeopardy” “for the same offence.” As originally understood, an “offence” is defined by a law, and each law is defined by a sovereign. Thus, where there are two sovereigns, there are two laws and two “offences.”


6. Garza v. Idaho, No. 17-1026, decided February 27, 2019 [Ineffective Assistance of Counsel, Presumption of Prejudice]
Sotomayor majority, Thomas dissenting
Garza signed two plea agreements, each arising from state criminal charges and each containing a clause stating that Garza waived his right to appeal. Shortly after sentencing, Garza told his trial counsel that he wished to appeal. Instead of filing a notice of appeal, counsel informed Garza that an appeal would be “problematic” given Garza’s appeal waiver. After the time period for Garza to preserve an appeal lapsed, he sought state postconviction relief, alleging that his trial counsel had rendered ineffective assistance by failing to file a notice of appeal despite his repeated requests. The Idaho trial court denied relief, and the Idaho Court of Appeals affirmed. Also affirming, the Idaho Supreme Court held that Garza could not show the requisite deficient performance by counsel and resulting prejudice. In doing so, the court concluded that the presumption of prejudice recognized in Roe v. Flores-Ortega, 528 U. S. 470, when trial counsel fails to file an appeal as instructed does not apply when the defendant has agreed to an appeal waiver. Held: Flores-Ortega’s presumption of prejudice applies regardless of whether a defendant has signed an appeal waiver. Garza’s attorney rendered deficient performance by not filing a notice of appeal in light of Garza’s clear requests. Given the possibility that a defendant will end up raising claims beyond an appeal waiver’s scope, simply filing a notice of appeal does not necessarily breach a plea agreement. Thus, counsel’s choice to override Garza’s instructions was not a strategic one. In any event, the bare decision whether to appeal is ultimately the defendant’s to make. Flores-Ortega reasoned that because a presumption of prejudice applies whenever “‘the accused is denied counsel at a critical stage,’” it makes greater sense to presume prejudice when counsel’s deficiency forfeits an “appellate proceeding altogether.”


7. Gundy v. United States, No. 17-6086, decided June 20, 2019 [Sex Offender Registration and Notification Act, Retroactive Application and Non-Delegation Doctrine]
Kagan majority, Alito concurring, Gorsuch dissenting, Kavanaugh took no part
The Sex Offender Registration and Notification Act (SORNA) makes more “uniform and effective” the prior “patchwork” of registration systems. Reynolds v. United States, 565 U. S. 432, 435. To that end, it requires a broader range of sex offenders to register and backs up those requirements with criminal penalties. Section 20913 elaborates the “[i]nitial registration” requirements for sex offenders. 34 U. S. C. §§20913(b), (d). Subsection (b) sets out the general rule: An offender must register “before completing a sentence of imprisonment with respect to the offense giving rise to the registration requirement.” §20913(b). Subsection (d) addresses the “[i]nitial registration of sex offenders unable to comply with subsection (b).” The provision states that, for individuals convicted of a sex offense before SORNA’s enactment (“pre-Act offenders”), the Attorney General “shall have the authority” to “specify the applicability” of SORNA’s registration requirements and “to prescribe rules for [their] registration.” §20913(d). Under that delegated authority, the Attorney General issued a rule specifying that SORNA’s registration requirements apply in full to pre-Act offenders. Petitioner Herman Gundy, a pre-Act offender, was convicted of failing to register. Both the District Court and the Second Circuit rejected his claim that Congress unconstitutionally delegated legislative power when it authorized the Attorney General to “specify the applicability” of SORNA’s registration requirements to pre-Act offenders. Held: The judgment is affirmed. Congress may confer substantial discretion on executive agencies to implement and enforce the laws. Accordingly, the Court has held, time and time again, that a statutory delegation is constitutional as long as Congress “ ‘lay[s] down by legislative act an intelligible principle to which the person or body authorized to [exercise that authority] is directed to conform.’ ” Mistretta v. United States, 488 U. S. 361, 372.


8. Hester v. United States, No. 17-9082, decided January 7, 2019 [Sixth Amendment]
Gorsuch (with Sotomayor) dissenting to denial of certiorari
If you’re charged with a crime, the Sixth Amendment guarantees you the right to a jury trial. From this, it follows that the prosecutor must prove to a jury all of the facts legally necessary to support your term of incarceration. Apprendi v. New Jersey, 530 U.S. 466 (2000). Neither is this rule limited to prison time. If a court orders you to pay a fine to the government, a jury must also find all the facts necessary to justify that punishment too. Southern Union Co. v. United States, 567 U. S. 343 (2012). But what if instead the court orders you to pay restitution to victims? Must a jury find all the facts needed to justify a restitution order as well? That’s the question presented in this case. After the defendants pleaded guilty to certain financial crimes, the district court held a hearing to determine their victims’ losses. In the end and based on its own factual findings, the court ordered the defendants to pay $329,767 in restitution. The Ninth Circuit affirmed, agreeing with the government that the facts supporting a restitution order can be found by a judge rather than a jury. Respectfully, I believe this case is worthy of our review.


9. Madison v. Alabama, No. 17-7505, decided February 27, 2019 [Death Penalty, Offender’s Mental State]
Kagan majority, Alito dissenting, Kavanaugh took no part
In Ford v. Wainwright, 477 U. S. 399, this Court held that the Eighth Amendment’s ban on cruel and unusual punishments precludes executing a prisoner who has “lost his sanity” after sentencing. Id., at 406. And in Panetti v. Quarterman, 551 U. S. 930, the Court set out the appropriate competency standard: A State may not execute a prisoner whose “mental state is so distorted by a mental illness” that he lacks a “rational understanding” of “the State’s rationale for [his] execution.” Id., at 958–959. Madison was found guilty of capital murder and sentenced to death. While awaiting execution, he suffered a series of strokes and was diagnosed with vascular dementia. In 2016, Madison petitioned the state trial court for a stay of execution on the ground that he was mentally incompetent, stressing that he could not recollect committing the crime for which he had been sentenced to die. Alabama responded that Madison had a rational understanding of the reasons for his execution, even assuming he had no memory of committing his crime. And more broadly, the State claimed that Madison failed to implicate Ford and Panetti because both decisions concerned themselves with gross delusions, which Madison did not have. Following a competency hearing, the trial court found Madison competent to be executed. On federal habeas review, the Supreme Court summarily reversed the Eleventh Circuit’s grant of relief, holding that, under the “demanding” and “deferential standard” of the Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA), “[n]either Panetti nor Ford ‘clearly established’ that a prisoner is incompetent to be executed” because of a simple failure to remember his crime. Dunn v. Madison, 583 U. S. ___, ___. But the Court “express[ed] no view” on the question of Madison’s competency outside of the AEDPA context. Id., at ___. When Alabama set a 2018 execution date, Madison returned to state court, arguing once more that his mental condition precluded the State from going forward. The state court again found Madison mentally competent. Held: Under Ford and Panetti, the Eighth Amendment may permit executing a prisoner even if he cannot remember committing his crime. Panetti asks only about a person’s comprehension of the State’s reasons for resorting to punishment, not his memory of the crime itself. Such memory loss, however, still may factor into the analysis Panetti demands. If that loss combines and interacts with other mental shortfalls to deprive a person of the capacity to comprehend why the State is exacting death as a punishment, then the Panetti standard will be satisfied. Under Ford and Panetti, the Eighth Amendment may prohibit executing a prisoner even though he suffers from dementia or another disorder rather than psychotic delusions. The Panetti standard focuses on whether a mental disorder has had a particular effect; it has no interest in establishing any precise cause. Ford and Panetti hinge on the prisoner’s “[in]comprehension of why he has been singled out” to die, 477 U. S., 409, and kick in if and when that failure of understanding is present, irrespective of whether one disease or another is to blame. In evaluating competency, a judge must therefore look beyond any given diagnosis to a downstream consequence. Because the Court is uncertain whether the state court’s decision was tainted by legal error, the case is remanded to that court for renewed consideration of Madison’s competency.


10. McDonough v. Smith, No. 18-485, decided June 20, 2019 [§ 1983 Actions, Statute of Limitations]
Sotomayor majority, Thomas dissenting
McDonough processed ballots as a commissioner of the county board of elections in a primary election in Troy, New York. Respondent Smith was specially appointed to investigate and to prosecute a case of forged absentee ballots in that election. McDonough became his primary target. McDonough alleges that Smith fabricated evidence against him and used it to secure a grand jury indictment. Smith then brought the case to trial and presented allegedly fabricated testimony. That trial ended in a mistrial. Smith again elicited allegedly fabricated evidence in a second trial, which ended on December 21, 2012, with McDonough’s acquittal on all charges. On December 18, 2015, McDonough sued Smith under 42 U. S. C. §1983, asserting, as relevant here, a claim for fabrication of evidence. The District Court dismissed the claim as untimely, and the Second Circuit affirmed. The court held that the 3-year limitations period began to run “when (1) McDonough learned that the evidence was false and was used against him during the criminal proceedings; and (2) he suffered a loss of liberty as a result of that evidence,” 898 F. 3d 259, 265. Thus, the court concluded, McDonough’s claim was untimely, because those events undisputedly had occurred by the time McDonough was arrested and stood trial. Held: The statute of limitations for McDonough’s §1983 fabricated-evidence claim began to run when the criminal proceedings against him terminated in his favor—that is, when he was acquitted at the end of his second trial.


11. Mitchell v. Wisconsin, No. 18-6210, decided June 27, 2019 [Fourth Amendment, Blood Draw From Unconscious Driver]
Alito majority, Thomas concurring, Sotomayor dissenting, Gorsuch dissenting
Mitchell was arrested for operating a vehicle while intoxicated after a preliminary breath test registered a blood alcohol concentration (BAC) that was triple Wisconsin’s legal limit for driving. As is standard practice, the arresting officer drove Mitchell to a police station for a more reliable breath test using evidence-grade equipment. By the time Mitchell reached the station, he was too lethargic for a breath test, so the officer drove him to a nearby hospital for a blood test. Mitchell was unconscious by the time he arrived at the hospital, but his blood was drawn anyway under a state law that presumes that a person incapable of withdrawing implied consent to BAC testing has not done so. The blood analysis showed Mitchell’s BAC to be above the legal limit, and he was charged with violating two drunk-driving laws. Mitchell moved to suppress the results of the blood test on the ground that it violated his Fourth Amendment right against “unreasonable searches” because it was conducted without a warrant. The trial court denied the motion, and Mitchell was convicted. On certification from the intermediate appellate court, the Wisconsin Supreme Court affirmed the lawfulness of Mitchell’s blood test. Held: The judgment is vacated, and the case is remanded. When a driver is unconscious, the general rule is that a warrant is not needed. On remand, Mitchell may attempt to show that his was an unusual case, in which his blood would not have been drawn had police not been seeking BAC information and police could not have reasonably judged that a warrant application would interfere with other pressing needs or duties. Because Mitchell did not have a chance to attempt to make that showing, a remand for that purpose is necessary.


12. Mont v. United States, No. 17-8995, decided June 3, 2019 [Tolling]
Thomas majority, Sotomayor dissenting
Mont was released from federal prison in 2012 and began a 5-year term of supervised release that was scheduled to end on March 6, 2017. On June 1, 2016, he was arrested on state drug trafficking charges and has been in state custody since that time. In October 2016, Mont pleaded guilty to state charges. He then admitted in a filing in Federal District Court that he violated his supervised-release conditions by virtue of the new state convictions, and he requested a hearing. The District Court scheduled a hearing for November, but later rescheduled it several times to allow the state court to first sentence Mont. On March 21, 2017, Mont was sentenced to six years’ imprisonment, and his roughly 10 months of pretrial custody were credited as time served. On March 30, the District Court issued a warrant for Mont and set a supervised-release hearing. Mont then challenged the District Court’s jurisdiction on the ground that his supervised release had been set to expire on March 6. The District Court ruled that it had jurisdiction under 18 U. S. C. §3583(i) based on a summons it had issued in November 2016. It then revoked Mont’s supervised release and ordered him to serve an additional 42 months’ imprisonment to run consecutive to his state sentence. The Sixth Circuit affirmed on alternative grounds, holding that Mont’s supervised-release period was tolled under §3624(e), which provides that a “term of supervised release does not run during any period in which the person is imprisoned in connection with a conviction for a . . . crime unless the imprisonment is for a period of less than 30 consecutive days.” Because the roughly 10 months of pretrial custody was “in connection with [Mont’s] conviction” and therefore tolled the period of supervised release, the court concluded that there was ample time left on Mont’s term of supervised release when the March warrant issued. Held: Pretrial detention later credited as time served for a new conviction is “imprison[ment] in connection with a conviction” and thus tolls the supervised-release term under §3624(e), even if the court must make the tolling calculation after learning whether the time will be credited.


13. Moore v. Texas, No. 18-443, decided February 19, 2019 [Death Penalty, Intellectual Disability]
Per curiam, Roberts concurring, Alito dissenting
In 2015, the Texas Court of Criminal Appeals held that petitioner, Bobby James Moore, did not have intellectual disability and consequently was eligible for the death penalty. Ex parte Moore, 470 S. W. 3d 481, 527–528 (Ex parte Moore I). We previously considered the lawfulness of that determination, vacated the appeals court’s decision, and remanded the case for further consideration of the issue. Moore v. Texas, 581 U. S. ___, ___ (2017) (slip op., at 18). The appeals court subsequently reconsidered the matter but reached the same conclusion. Ex parte Moore, 548 S. W. 3d 552, 573 (Tex. Crim. App. 2018) (Ex parte Moore II). We again review its decision, and we reverse its determination. Held: After reviewing the trial court record and the court of appeals’ opinion, we agree with Moore that the appeals court’s determination is inconsistent with our opinion in Moore. We have found in its opinion too many instances in which, with small variations, it repeats the analysis we previously found wanting, and these same parts are critical to its ultimate conclusion.


14. Murphy v. Collier, No. 18A985, decided March 28, 2019 [Death Penalty, Religious Discrimination] compare with Dunn v. Ray, No. 18A815, decided February 7, 2019
Kavanaugh concurring on the grant of the stay of execution
The State may not carry out Murphy’s execution pending the timely filing and disposition of a petition for a writ of certiorari unless the State permits Murphy’s Buddhist spiritual advisor or another Buddhist reverend of the State’s choosing to accompany Murphy in the execution chamber during the execution.


15. Neilsen v. Preap, No. 16-1363, decided March 19, 2019 [Detention without Bond of Deportable Aliens]
Alito majority, Kavanaugh concurring, Thomas concurring, Breyer dissenting
Federal immigration law empowers the Secretary of Homeland Security to arrest and hold a deportable alien pending a removal decision, and generally gives the Secretary the discretion either to detain the alien or to release him on bond or parole. 8 U. S. C. §1226(a). Another provision, §1226(c)—enacted out of “concer[n] that deportable criminal aliens who are not detained continue to engage in crime and fail to appear for their removal hearings,” Demore v. Kim, 538 U. S. 510, 513—sets out four categories of aliens who are inadmissible or deportable for bearing certain links to terrorism or for committing specified crimes. Section 1226(c)(1) directs the Secretary to arrest any such criminal alien “when the alien is released” from jail, and §1226(c)(2) forbids the Secretary to release any “alien described in paragraph (1)” pending a determination on removal (with one exception not relevant here). Respondents, two classes of aliens detained under §1226(c)(2), allege that because they were not immediately detained by immigration officials after their release from criminal custody, they are not aliens “described in paragraph (1),” even though all of them fall into at least one of the four categories covered by §§1226(c)(1)(A)–(D). Because the Government must rely on §1226(a) for their detention, respondents argue, they are entitled to bond hearings to determine if they should be released pending a decision on their status. The District Courts ruled for respondents, and the Ninth Circuit affirmed. Held: The judgments are reversed, and the cases are remanded. Even assuming that §1226(c)(1) requires immediate arrest, the result below would be wrong, because a statutory rule that officials “ ‘shall’ act within a specified time” does not by itself “preclud[e] action later,” Barnhart v. Peabody Coal Co., 537 U. S. 149, 158.


16. Nieves, et al. v. Bartlett, No. 17-1174, decided May 28, 2019 [Probable Cause to Arrest, Retaliatory Arrest Claim]
Roberts majority, Thomas concurring, Gorsuch concurring, Ginsburg concurring, Sotomayor dissenting
Bartlett was arrested by police officers Luis Nieves and Bryce Weight for disorderly conduct and resisting arrest during “Arctic Man,” a raucous winter sports festival held in a remote part of Alaska. According to Sergeant Nieves, he was speaking with a group of attendees when a seemingly intoxicated Bartlett started shouting at them not to talk to the police. When Nieves approached him, Bartlett began yelling at the officer to leave. Rather than escalate the situation, Nieves left. Bartlett disputes that account, claiming that he was not drunk at that time and did not yell at Nieves. Minutes later, Trooper Weight says, Bartlett approached him in an aggressive manner while he was questioning a minor, stood between Weight and the teenager, and yelled with slurred speech that Weight should not speak with the minor. When Bartlett stepped toward Weight, the officer pushed him back. Nieves saw the confrontation and initiated an arrest. When Bartlett was slow to comply, the officers forced him to the ground. Bartlett denies being aggressive and claims that he was slow to comply because of a back injury. After he was handcuffed, Bartlett claims that Nieves said “bet you wish you would have talked to me now.” Bartlett sued under 42 U. S. C. §1983, claiming that the officers violated his First Amendment rights by arresting him in retaliation for his speech—i.e., his initial refusal to speak with Nieves and his intervention in Weight’s discussion with the minor. The District Court granted summary judgment for the officers, holding that the existence of probable cause to arrest Bartlett precluded his claim. The Ninth Circuit reversed. It held that probable cause does not defeat a retaliatory arrest claim and concluded that Bartlett’s affidavit about what Nieves allegedly said after the arrest could enable Bartlett to prove that the officers’ desire to chill his speech was a “but-for” cause of the arrest. Held: Because there was probable cause to arrest Bartlett, his retaliatory arrest claim fails as a matter of law.


17. Quarles v. United States, No. 17-778, decided June 10, 2019 [Armed Career Criminal Act, Violent Felony]
Kavanaugh unanimous, Thomas concurring
Quarles pled guilty to being a felon in possession of a firearm in violation of 18 U. S. C. §922(g)(1), and also appeared to qualify for enhanced sentencing under the Armed Career Criminal Act because he had at least three prior “violent felony” convictions, §924(e). He claimed, however, that a 2002 Michigan conviction for third-degree home invasion did not qualify, even though §924(e) defines “violent felony” to include “burglary,” and the generic statutory term “burglary” means “unlawful or unprivileged entry into, or remaining in, a building or structure, with intent to commit a crime,” Taylor v. United States, 495 U. S. 575, 599 (emphasis added). Quarles claimed that Michigan’s third-degree home invasion statute encompassed situations where the defendant forms the intent to commit a crime at any time while unlawfully remaining in a dwelling, while generic remaining-in burglary occurs only when the defendant has the intent to commit a crime at the exact moment when he or she first unlawfully remains in a building or structure. The District Court rejected that argument, and the Sixth Circuit affirmed. Held: The Michigan home-invasion statute substantially corresponds to or is narrower than generic burglary. When deciding whether a state law is broader than generic burglary, the state law’s “exact definition or label” does not control. Taylor, 495 U. S., at 599. So long as the state law in question “substantially corresponds” to (or is narrower than) generic burglary, the conviction qualifies.


18. Rehaif v. United States, No. 17-9560, decided June 21, 2019 [Possession of Firearm by Illegal Alien, Proof of Knowledge]
Breyer majority, Alito dissenting
Rehaif entered the United States on a nonimmigrant student visa to attend university but was dismissed for poor grades. He subsequently shot two firearms at a firing range. The Government prosecuted him under 18 U. S. C. §922(g), which makes it unlawful for certain persons, including aliens illegally in the country, to possess firearms, and §924(a)(2), which provides that anyone who “knowingly violates” the first provision can be imprisoned for up to 10 years. The jury at Rehaif’s trial was instructed that the Government was not required to prove that he knew that he was unlawfully in the country. It returned a guilty verdict. The Eleventh Circuit affirmed. Held: In a prosecution under §922(g) and §924(a)(2), the Government must prove both that the defendant knew he possessed a firearm and that he knew he belonged to the relevant category of persons barred from possessing a firearm.


19. Shoop, Warden v. Hill, No. 18-56, decided January 7, 2019 [Death Penalty, Habeas Corpus]
Per curiam
The United States Court of Appeals for the Sixth Circuit held that respondent Danny Hill, who has been sentenced to death in Ohio, is entitled to habeas relief under 28 U. S. C. §2254(d)(1) because the decisions of the Ohio courts concluding that he is not intellectually disabled were contrary to Supreme Court precedent that was clearly established at the time in question. In reaching this decision, the Court of Appeals relied repeatedly and extensively on our decision in Moore v. Texas, 581 U. S. ___ (2017), which was not handed down until long after the state-court decisions. Held: The Court of Appeals’ reliance on Moore was plainly improper under §2254(d)(1). That decision is vacated and the case remanded so that Hill’s claim regarding intellectual disability can be evaluated based solely on holdings of the Court that were clearly established at the relevant time.


20. Stokeling v. United States, No. 17-5554, decided January 15, 2019 [Armed Career Criminal Act, Violent Felony]
Thomas majority, Sotomayor dissenting
Petitioner Stokeling pleaded guilty to possessing a firearm and ammunition after having been convicted of a felony, in violation of 18 U. S. C. §922(g)(1). Based on Stokeling’s prior criminal history, the probation office recommended the mandatory minimum 15-year prison term that the Armed Career Criminal Act (ACCA) provides for §922(g) violators who have three previous convictions “for a violent felony,” §924(e). As relevant here, Stokeling objected that his prior Florida robbery conviction was not a “violent felony,” which ACCA defines, in relevant part, as “any crime punishable by imprisonment for a term exceeding one year” that “has as an element the use, attempted use, or threatened use of physical force against the person of another,” §924(e)(2)(B)(i). The District Court held that Stokeling’s actions during the robbery did not justify an ACCA sentence enhancement, but the Eleventh Circuit reversed. Held: Robbery under Florida law qualifies as an ACCA-predicate offense under the elements clause. The term “physical force” in ACCA encompasses the degree of force necessary to commit common-law robbery.


21. Stuart v. Alabama, No.17-1676, decided November 19, 2018 [Sixth Amendment]
Gorsuch (with Sotomayor) Dissenting to Denial of Certiorari
Charged with DUI, at Petitioner’s trial the state called not the analyst who performed a blood-alcohol test hours after arrest, but rather a different analyst. (Italics in original). The “engine of cross-examination was left unengaged, and the Sixth Amendment was violated”. Some confusion arises from Williams v. Illinois, 567 U.S. 50 (2012), however the state’s argument that the test merely served as a basis for the analyst to testify, and not as evidence of the truth of the matter, fails. So does the state’s alternative argument that the Sixth Amendment right to confrontation failed to attach because the report wasn’t testimonial. “…[t]here’s no question that Ms. Stuart was in custody when the government conducted its forensic test or that the report was prepared for the primary purpose of securing her conviction…I would grant review.”


22. Timbs v. Indiana, No. 17-1091, decided February 20, 2019 [Eighth Amendment, Excessive Fines Clause]
Ginsburg unanimous, Gorsuch concurring, Thomas concurring
Timbs pleaded guilty in Indiana state court to dealing in a controlled substance and conspiracy to commit theft. At the time of Timbs’s arrest, the police seized a Land Rover SUV Timbs had purchased for $42,000 with money he received from an insurance policy when his father died. The State sought civil forfeiture of Timbs’s vehicle, charging that the SUV had been used to transport heroin. Observing that Timbs had recently purchased the vehicle for more than four times the maximum $10,000 monetary fine assessable against him for his drug conviction, the trial court denied the State’s request. The vehicle’s forfeiture, the court determined, would be grossly disproportionate to the gravity of Timbs’s offense, and therefore unconstitutional under the Eighth Amendment’s Excessive Fines Clause. The Court of Appeals of Indiana affirmed, but the Indiana Supreme Court reversed, holding that the Excessive Fines Clause constrains only federal action and is inapplicable to state impositions. Held: The Eighth Amendment’s Excessive Fines Clause is an incorporated protection applicable to the States under the Fourteenth Amendment’s Due Process Clause.


23. United States v. Davis, No.18-431, decided June 24, 2019 [Possession of Firearm]
Gorsuch majority, Kavanaugh dissenting
Davis and Glover were charged with multiple counts of Hobbs Act robbery and one count of conspiracy to commit Hobbs Act robbery. They were also charged under 18 U. S. C. §924(c), which authorizes heightened criminal penalties for using, carrying, or possessing a firearm in connection with any federal “crime of violence or drug trafficking crime.” §924(c)(1)(A). “Crime of violence” is defined in two subparts: the elements clause, §924(c)(3)(A), and the residual clause, §924(c)(3)(B). The residual clause in turn defines a “crime of violence” as a felony “that by its nature, involves a substantial risk that physical force against the per-son or property of another may be used in the course of committing the offense.” A jury convicted the men on most of the underlying charges and on two separate §924(c) charges for brandishing a firearm in connection with their crimes. The Fifth Circuit initially rejected their argument that §924(c)’s residual clause is unconstitutionally vague, but on remand in light of Sessions v. Dimaya, 584 U. S. ___, the court reversed course and held §924(c)(3)(B) unconstitutional. It then held that Mr. Davis’s and Mr. Glover’s convictions on the §924(c) count charging robbery as the predicate crime of violence could be sustained under the elements clause, but that the other count—which charged conspiracy as a predicate crime of violence—could not be upheld because it depended on the residual clause. Held: Section 924(c)(3)(B) is unconstitutionally vague.


24. United States v. Haymond, No. 17-1672, decided June 26, 2019 [Sentencing post-Apprendi, Jury’s Finding Beyond Reasonable Doubt]
Gorsuch majority, Breyer concurring, Alito dissenting
Haymond was convicted of possessing child pornography, a crime that carries a prison term of zero to 10 years. After serving a prison sentence of 38 months, and while on supervised release, Haymond was again found with what appeared to be child pornography. The government sought to revoke his supervised release and secure a new and additional prison sentence. A district judge, acting without a jury, found by a preponderance of the evidence that Haymond knowingly downloaded and possessed child pornography. Under 18 U. S. C. §3583(e)(3), the judge could have sentenced him to a prison term of between zero and two additional years. But because possession of child pornography is an enumerated offense under §3583(k), the judge instead imposed that provision’s 5-year mandatory minimum. On appeal, the Tenth Circuit observed that whereas a jury had convicted Haymond beyond a reasonable doubt of a crime carrying a prison term of zero to 10 years, this new prison term included a new and higher mandatory minimum resting on facts found only by a judge by a preponderance of the evidence. The Tenth Circuit therefore held that §3583(k) violated the right to trial by jury guaranteed by the Fifth and Sixth Amendments. Held: The judgment is vacated, and the case is remanded. In Apprendi v. New Jersey, 530 U. S. 466, the Court held unconstitutional a sentencing scheme that allowed a judge to increase a defendant’s sentence beyond the statutory maximum based on the judge’s finding of new facts by a preponderance of the evidence. And in Alleyne v. United States, 570 U. S. 99, the Court held that Apprendi’s principle “applies with equal force to facts increasing the mandatory minimum.” 570 U. S., at 111–112. Based solely on the facts reflected in the jury’s verdict, Haymond faced a lawful prison term of between zero and 10 years. But just like the facts the judge found at the defendant’s sentencing hearing in Alleyne, the facts the judge found here increased “the legally prescribed range of allowable sentences” in violation of the Fifth and Sixth Amendments.


25. United States v. Stitt, No. 17-765, decided December 10, 2018 [Armed Career Criminal Act]
Breyer unanimous
Respondents Victor J. Stitt and Jason Daniel Sims were each convicted in federal court of unlawfully possessing a firearm, in violation of 18 U. S. C. §922(g)(1). The sentencing judge in each case imposed the mandatory minimum 15-year prison term that the Armed Career Criminal Act requires for §922(g)(1) offenders who have at least three previous convictions for certain “violent” or drug-related felonies, §924(e)(1). The Act defines “violent felony” to mean, among other things, “any crime punishable by imprisonment for a term exceeding one year . . . that . . . is burglary.” §924(e)(2)(B). Respondents’ prior convictions were for violations of state burglary statutes—a Tennessee statute in Stitt’s case and an Arkansas statute in Sims’ case—that prohibit burglary of a structure or vehicle that has been adapted or is customarily used for overnight accommodation. In both cases, the District Courts found that the state statutory crimes fell within the scope of the federal Act’s term “burglary.” The relevant Court of Appeals in each case disagreed, vacated the sentence, and remanded for resentencing. Held: The term “burglary” in the Armed Career Criminal Act includes burglary of a structure or vehicle that has been adapted or is customarily used for overnight accommodation.

· Transfer of Child Offenders to Adult Criminal Courts in the USA: An Unnecessary Exercise, Unconstitutional Practice, International Law Violation, or All of the Above? – Roger-Claude Liwanga, Albany State University and Patrick Ibe, Albany State University
There is an ongoing debate over the legality and effectiveness of the use of judicial waiver as a tool to fight violent crimes, including those committed by children in the USA. Judicial waiver or transfer of juveniles is a process in which child offenders are transferred from the juvenile court to adult criminal courts to be tried and sentenced as adult offenders. Despite the implicit recognition of the constitutionality of this practice by the U.S. Supreme Court, this paper contends that the transfer of child offenders to adult criminal court violates the provisions of the Convention on the Rights of the Child (CRC). Article 40(2)(iii) of the CRC guarantees to each child offender the right to have his/her case adjudicated by a competent and specialized court (meaning a juvenile court), regardless of the gravity of his/her acts.  The right to a competent court, which is one of the components of the right to a fair trial, is part of the customary international law that should be enforced by all nations, including those who have ratified the CRC and those who have not (such as, the USA). It also suggests that judicial waiver is an ineffective practice, as its deterrent virtue against youth recidivism and juvenile violent crimes is unproven. To the contrary, recent research revealed that recidivism rates are lower for child offenders tried in juvenile court than for those who are transferred to adult criminal court. This paper consequently recommends the restoration of the full jurisdiction of the juvenile court over all child offenses and proposes the reversal of the judicial waiver laws because of their failure of ensuring children’s right to a competent and specialized system.
· Inmate Characteristics and Factors Associated with Sentencing – John Stuart Batchelder, University of North Georgia

This study examined two criminal justice data resources to investigate various characteristics about the prison population, to ascertain if any of those factors are related to sentencing trends. Data from the Center for Juvenile and Criminal Justice Sentencing, and the Bureau of Justice Statistics were reviewed to establish if the sentencing practices were associated with extra-legal factors. Additionally, the prison population in Mississippi was examined to reveal that the vast majority of inmates had both prior arrests (90%) and prior convictions (80%). Furthermore, most had been convicted of violent offenses or parole violations. The results of this study suggest that there may be extra-legal considerations in the sentencing of the inmates which comprise the population of our prison system.
Contemporary Topics in Criminal Justice


Facilitator: Karen Wheel- Carter
· Uneven Income Distribution and Social Well-being in Rural Georgia: Myth or Reality? – Nicholas Bolden, Columbus State University and Florence Wakoko, Columbus State University
Given the growing trend of uneven income distribution in the US, the question of mainstream economists to analyze the role of culture and social ties to production similar to physical and human capital have become increasing important to scholars. In 2018, The US Census Bureau released data that show that nationally, rural Americans have lower median household incomes than Urban counterparts. Respectively, income inequality, measured by the Gini index was lower for rural households than urban households. This dramatic event is certainly unsettling for both urban and rural economies and presents evidence contrary to social capital and economic literature. It is also a serious concern for sustainable growth and development of human capital in local economies. Of course, there is always a possibility that the dismal situation that currently exists is only temporary and in the near future things will substantially change. However, this now appears to be more hope than reality.  Building on existing literature about community social capital, which also includes income, the authors question whether uneven income distribution explains the nature and extent of community engagement in crime prevention, and the level of policing, or, lack thereof in rural communities.  The analysis is based on data from 159 Georgia counties from 1990-2014. The empirical results should be of interest to both scholars and policymakers concerned about economic growth and building sustainable communities.

· Domestic Terrorism - A Status Report – Julius Trimble, Fort Valley State University
Since 9/11 the United States has pour a tremendous about of resources into the fight against international terrorism. However, there does not seem to be that same effort towards domestic terrorism. Recent FBI reports have suggested that domestic terrorism is on the rise particularly as it relates to attacks by white supremacy groups. In fact, in 2018 the Justice Department discontinued two programs to counter violent extremism. This particular research explores the threat to public safety domestic terrorism poses and to what extent federal and state government are involve in reducing the number of incidents involving domestic terrorism

· Advanced Problems from Within: Transformations in the Realm of Illicit Drug Trafficking and Narcotics – Brittaney Dyer, University of North Georgia
The author will assess the shift in the realm of the illicit narcotics market derived from transnational drug trafficking organizations to medical professionals. Throughout the history of the United States, the level of illicit narcotics being trafficked across the nation has increased dramatically (Jenner, 2011). Originally, President Richard Nixon deemed illicit drug use a national epidemic beginning in the early 1970s. However, this was only the beginning of an epidemic that would progress into a transnational and commercial empire. For the U.S., efforts have focused on hindering international drug traffic efforts through the interdiction of illicit narcotics grows and international funding to support interdiction operations. The United States is deemed the leading nation struggling with both illicit and licit narcotics (Thompson, 2014). Specifically, the illicit drug market has become more sophisticated and transformed into multiple facets such as the type, amount, and resources used to traffic illicit narcotics to numerous destinations. While the adversarial nature of the United States’ criminal justice system was developed to target various transgressions in a cohesive manner, research notes that this type of functionality is not straightforward (Freedman, 1998). Likewise, medically prescribed opioids have become problematic factor. While significant problems associated with illicit narcotics have diminished, lawmakers must consider how to reform policies and reduce criminal sanctions among the prescription drug market. This does not mean that the illicit drug market should receive no less attention. This should warrant attention toward tactics addressing the globalized nature of both domestic and international illicit drug trafficking channels.

· K-12 Alma Mater School Shootings With >2 Killed, 1990-2018 – Thomas Hochschild, Jr.,  Valdosta State University, Michael G. Noll, Valdosta State University, Lorna Alvarez-Rivera: Valdosta State University, Kathryn Grant, The Campaign to Keep Guns Off Campus

In this manuscript, we examine “alma mater” school shootings – those in which a current or former student returns to attack people at the school. In this case, the focus is on K-12 school shootings in the United States between 1990 and 2018 where two or more individuals were killed. We argue that many shooters target their alma mater because it is the place where they have experiences “place trauma” – emotional pain that is intertwined with a location. After discerning common demographic, personal, and spatiotemporal patterns, we discuss how the shooters acquired the firearms used to carry out the attack. Finally, we outline policy and practice considerations focusing on education, school funding, and legislation.
· A 50 Year Survey of U.S. Mass Shooting Incidents – R. Neal McIntyre, Valdosta State University and Fred E. Knowles, Valdosta State University
Recent and ongoing events have created national concern, fear, and dialogue about potential future acts of mass casualty violence. While much attention has been directed towards the creation of stricter gun control legislation as a means to prevent such acts, little has been mentioned about understanding the offender characteristics and motives for these horrific crimes. As we recoil from these tragedies, the last thing that society wants to do is to “understand” the shooter, although that is necessary to solve the problem. We find ourselves so invested in vengeance that we overlook methods by which we may prevent future acts of violence. Many of the mass shooting offenders share similar features. More attention must be given to these commonalities as a way to understand the event itself, and for the formulation of preventive measures. This study examines mass shooting situations from 1962 until 2013 and analyzes the similarities amongst offenders. In addition, through the application of Identity Theory, it is argued that these acts are perpetrated due to identify conflicts that the violators possess. Through the commission of these acts, they are able to reassert their role and place within society.  
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