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1. Alleyne v. United States, No. 11–9335, decided June 17, 2013 [Sixth Amendment-enhanced sentence]
Petitioner was charged with using or carrying a firearm in relation to a crime of violence, 18 U. S. C. §924(c)(1)(A), which carries a 5-year mandatory minimum sentence.  The sentence may be increased to a 7-year minimum “if the firearm is brandished” or a 10-year minimum “if the firearm is discharged.” The jury form indicated that Petitioner had “[u]sed or carried a firearm during and in relation to a crime of violence,” but not that the firearm was “[b]randished,” however the presentence report recommended a 7-year sentence and the District Court adopted that sentence holding that judicial factfinding that increases the mandatory minimum sentence for a crime is permissible under the Sixth Amendment and Harris v. United States, 536 U. S. 545. Held: because mandatory minimum sentences increase the penalty for a crime, any fact that increases the mandatory minimum is an “element” that must be submitted to the jury. Accordingly, Harris is overruled. Under Apprendi v. New Jersey, 530 U. S. 466, “‘facts that increase the prescribed range of penalties to which a criminal defendant is exposed’” are elements of the crime, and thus the Sixth Amendment provides defendants with the right to have a jury find those facts beyond a reasonable doubt. Because the fact of brandishing aggravates the legally prescribed range of allowable sentences, it constitutes an element of a separate, aggravated offense that must be found by the jury. Here, the sentencing range supported by the jury’s verdict was five years’ imprisonment to life, but the judge, rather than the jury, found brandishing. This increased the penalty to which Petitioner was subjected and violated his Sixth Amendment rights.
2. Bailey v. United States, No. 11-770, decided February 19, 2013 [scope of search incident to search warrant]
While police were preparing to execute a warrant to search a basement apartment for a handgun, detectives conducting surveillance in an unmarked car outside the apartment saw two men―later identified as petitioner Chunon Bailey and Bryant Middleton―leave the gated area above the apartment, get in a car, and drive away. The detectives waited for the men to leave and then followed the car approximately a mile before stopping it. They found keys during a patdown search of Bailey.  After arresting the men, police discovered that one of Bailey’s keys unlocked the apartment’s door.  At trial, the Court found that Bailey’s detention was justified under Michigan v. Summers, 452 U. S. 692, as a detention incident to the execution of a search warrant, and, in the alternative, that the detention was supported by reasonable suspicion under Terry v. Ohio, 392 U. S. 1. Held: The rule in Summers is limited to the immediate vicinity of the premises to be searched and does not apply here, where Bailey was detained at a point beyond any reasonable understanding of the immediate vicinity of the premises in question.
3. Calhoun v. United States, No. 12-6142, decided February 25, 2013 [statement condemning prosecutor’s racial comments by Sotomayor]
During a trial on drug conspiracy charges, the prosecutor pressed Calhoun repeatedly to explain why he did not want to be in the hotel room. Eventually, the District Judge told the prosecutor to move on. That is when the prosecutor asked, “You’ve got African-Americans, you’ve got Hispanics, you’ve got a bag full of money. Does that tell you—a light bulb doesn’t go off in your head and say, This is a drug deal?”  Held:  Due to trial counsel’s failure to contemporaneously object, the issue was not properly preserved for a standard appeal, however Justice Sotomayor, with Justice Breyer joining, wrote to express outrage for the prosecutor’s use of such a racially charged statement, which he repeated in closing argument.

4. Cavazos, Acting Warden v. Williams (a/k/a Johnson v. Williams), No. 11-465, decided February 20, 2013 [federal habeas in death penalty cases under AEDPA]
The Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA) provides that a federal habeas court may not grant relief to a state prisoner whose claim has already been “adjudicated on the merits in State court,” 28 U. S. C. §2254(d), unless the claim’s adjudication resulted in a decision that was “contrary to, or involved an unreasonable application of, clearly established Federal law, as determined by [this] Court,” §2254(d)(1), or “based on an unreasonable determination of the facts in light of the evidence presented in the State court proceeding,” §2254(d)(2).  A California jury convicted respondent Williams of first-degree murder. On direct appeal to the California Court of Appeal, she claimed that the trial court’s questioning and dismissal of a juror during deliberations violated both the Sixth Amendment and California law. When Williams later sought federal habeas relief, the District Court applied §2254’s deferential standard of review for claims adjudicated on the merits and denied relief. But the Ninth Circuit concluded that the State Court of Appeal had not considered Williams’ Sixth Amendment claim. The court then reviewed that claim de novo and held that the questioning and dismissal of the juror violated the Sixth Amendment.  Held:  For purposes of §2254(d), when a state court rules against a defendant in an opinion that rejects some of the defendant’s claims but does not expressly address a federal claim, a federal habeas court must presume, subject to rebuttal, that the federal claim was adjudicated on the merits.  Applying the rebuttable presumption of merits adjudication here, the Ninth Circuit erred by finding that the State Court of Appeal overlooked Williams’ Sixth Amendment claim.
5. Chaidez v. United States, No. 11-820, decided February 20, 2013 [Padilla immigration consequences warning not retroactive]
Immigration officials initiated removal proceedings against petitioner Chaidez in 2009 upon learning that she had pleaded guilty to mail fraud in 2004. To avoid removal, she sought to overturn that conviction by filing a petition for a writ of coram nobis, contending that her former attorney’s failure to advise her of the guilty plea’s immigration consequences constituted ineffective assistance of counsel under the Sixth Amendment, and while her petition was pending, Padilla v. Kentucky, 559 U. S. ___, was decided, holding that the Sixth Amendment requires defense attorneys to inform non-citizen clients of the deportation risks of guilty pleas. Held: Padilla does not apply retroactively to cases already final on direct review.
6. Clapper, Director of National Intelligence, et al. v. Amnesty International USA et al., No. 11–1025, decided February 26, 2013 [standing to challenge Foreign Intelligence Surveillance Act]
Respondents—attorneys and human rights, labor, legal, and media organizations—are United States persons who claim that they engage in sensitive international communications with individuals who they believe are likely targets of §1881a surveillance (50 U. S. C. §1881a, . the Foreign Intelligence Surveillance Act of 1978, permits the Attorney General and the Director of National Intelligence to acquire foreign intelligence information by jointly authorizing the surveillance of individuals who are not “United States persons” and are reasonably believed to be located outside the United States).  Respondents sought a declaration that §1881a is facially unconstitutional and a permanent injunction against §1881a-authorized surveillance. Held: Respondents do not have Article III standing.

7. Descamps v. United States, No. 11–9540, decided June 20, 2013 [Armed Career Criminal Act]
The Armed Career Criminal Act (ACCA) increases the sentences of certain federal defendants who have three prior convictions “for a violent felony,” including “burglary, arson, or extortion.” Petitioner was convicted of being a felon in possession of a firearm. The Government sought an ACCA sentence enhancement, pointing to Descamps’ three prior convictions, including one for burglary under California Penal Code Ann. §459, which provides that a “person who enters” certain locations “with intent to commit grand or petit larceny or any felony is guilty of burglary.” In imposing an enhanced sentence, the District Court rejected Descamps’ argument that his §459 conviction cannot serve as an ACCA predicate because §459 goes beyond the “generic” definition of burglary. Held: The modified categorical approach does not apply to statutes like §459 that contain a single, indivisible set of elements. Because generic unlawful entry is not an element, or an alternative element of, §459, a conviction under that statute is never for generic burglary. Descamps’ ACCA enhancement was therefore improper.
8. Evans v. Michigan, No. 11-1327, decided February 20, 2013 [directed verdict of acquittal bars retrial under double jeopardy]
After the State of Michigan rested its case at petitioner Evans’ arson trial, the court granted Evans’ motion for a directed verdict of acquittal, concluding that the State had failed to prove that the burned building was not a dwelling, a fact the court mistakenly believed was an “element” of the statutory offense. The State Court of Appeals reversed and remanded for retrial. In affirming, the State Supreme Court held that a directed verdict based on an error of law that did not resolve a factual element of the charged offense was not an acquittal for double jeopardy purposes.  Held: The Double Jeopardy Clause bars retrial for Evans’ offense.
9. Florida v. Harris, No. 11-817, decided February 19, 2013 [drug dogs and traffic stop searches]
Officer Wheetley pulled over respondent Harris for a routine traffic stop. Observing Harris’s nervousness and an open beer can, Wheetley sought consent to search Harris’s truck. When Harris refused, Wheetley executed a sniff test with his trained narcotics dog, Aldo. The dog alerted at the driver’s-side door handle, leading Wheetley to conclude that he had probable cause for a search. That search turned up nothing Aldo was trained to detect, but did reveal pseudoephedrine and other ingredients for manufacturing methamphetamine. Harris was arrested and charged with illegal possession of those ingredients. In a subsequent stop while Harris was out on bail, Aldo again alerted on Harris’s truck but nothing of interest was found. At a suppression hearing, Wheetley testified about his and Aldo’s extensive training in drug detection. Harris’s attorney did not contest the quality of that training, focusing instead on Aldo’s certification and performance in the field, particularly in the two stops of Harris’s truck. The trial court denied the motion to suppress, but the Florida Supreme Court reversed. It held that a wide array of evidence was always necessary to establish probable cause, including field-performance records showing how many times the dog has falsely alerted. If an officer like Wheetley failed to keep such records, he could never have probable cause to think the dog a reliable indicator of drugs.  Held: Because training and testing records supported Aldo’s reliability in detecting drugs and Harris failed to undermine that evidence, Wheetley had probable cause to search Harris’s truck.
10. Florida v. Jardines, No. 11–564, decided March 26, 2013 [drug dog at front door of home]
Police took a drug-sniffing dog to Jardines’ front porch, where the dog gave a positive alert for narcotics.  Based on the alert, the officers obtained a warrant for a search, which revealed marijuana plants; Jardines was charged with trafficking in cannabis. The Supreme Court of Florida approved the trial court’s decision to suppress the evidence, holding that the officers had engaged in a Fourth Amendment search unsupported by probable cause.  Held:  The investigation of Jardines’ home was a “search” within the meaning of the Fourth Amendment.

11. Henderson v. United States, No. 11-9307, decided February 20, 2013 [plain error]
The District Court increased the length of petitioner Henderson’s sentence so he could participate in a prison drug rehabilitation program. Henderson’s counsel did not object to the sentence, but, on appeal, Henderson claimed that the District Court plainly erred in increasing his sentence solely for rehabilitative purposes. While the appeal was pending, Tapia v. United States, 563 U. S. ___, was decided, holding that it is error for a court to “impose or lengthen a prison sentence to enable an offender to complete a treatment program or otherwise to promote rehabilitation.” Held: Regardless of whether a legal question was settled or unsettled at the time of trial, an error is “plain” within the meaning of Rule 52(b) so long as the error was plain at the time of appellate review.
12. Marshall, Warden v. Rodgers, No. 12–382, decided April 1, 2013 [right to effective assistance of counsel]
Rodgers, challenging his state conviction, sought a writ of habeas corpus claiming the state courts violated his Sixth Amendment right to effective assistance of counsel by declining to appoint an attorney to assist in filing a motion for a new trial notwithstanding his three prior waivers of the right to counseled representation.  Held: “in light of the tension between the Sixth Amendment’s guarantee of ‘the right to counsel at all critical stages of the criminal process,’ (Tovar) and its concurrent promise of ‘a constitutional right to proceed without counsel when [a criminal defendant] voluntarily and intelligently elects to do so,’ (Faretta) it cannot be said that California’s approach is contrary to or an unreasonable application of the ‘general standard[s]’ established by the Court’s assistance-of-counsel cases.”

13. Maryland v. King, No. 12–207, decided June 3, 2013 [DNA testing of arrestees] 
After his 2009 arrest on first- and second-degree assault charges, respondent King was processed through a Wicomico County, Maryland, facility, where booking personnel used a cheek swab to take a DNA sample pursuant to the Maryland DNA Collection Act (Act). The swab was matched to an unsolved 2003 rape, and King was charged with that crime. He moved to suppress the DNA match, arguing that the Act violated the Fourth Amendment, but the Circuit Court Judge found the law constitutional. King was convicted of rape. The Maryland Court of Appeals set aside the conviction, finding unconstitutional the portions of the Act authorizing DNA collection from felony arrestees.  Held: When officers make an arrest supported by probable cause to hold for a serious offense and bring the suspect to the station to be detained in custody, taking and analyzing a cheek swab of the arrestee’s DNA is, like fingerprinting and photographing, a legitimate police booking procedure that is reasonable under the Fourth Amendment.
14. McQuiggin, Warden v. Perkins, No. 12–126, decided May 28, 2013 [actual innocence and the Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA)]
More than 11 years after his first-degree murder conviction became final, Perkins filed his federal habeas petition, alleging, inter alia, ineffective assistance of trial counsel. To overcome AEDPA’s time limitations, he asserted newly discovered evidence of actual innocence, relying on three affidavits, each pointing to the state’s chief witness as the murderer. The District Court found that, even if the affidavits could be characterized as evidence newly discovered, Perkins had failed to show diligence entitling him to equitable tolling of AEDPA’s limitations period. Held: Actual innocence, if proved, serves as a gateway through which a petitioner may pass whether the impediment is a procedural bar, Schlup v. Delo (1995), or expiration of the AEDPA statute of limitations, as in this case.  Here, the District Court’s appraisal of Perkins’ petition as insufficient to meet Schlup’s actual-innocence standard should be dispositive, absent cause, which this Court does not currently see, for the Sixth Circuit to upset that evaluation. Under Schlup’s demanding standard, the gateway should open only when a petition presents “evidence of innocence so strong that a court cannot have confidence in the outcome of the trial unless the court is also satisfied that the trial was free of nonharmless constitutional error.”
15. Metrish, Warden v. Lancaster, No. 12–547, decided May 20, 2013 [diminished capacity defense]
In 1993, respondent Burt Lancaster, a former police officer with a long history of severe mental-health problems, shot and killed his girlfriend. At trial in Michigan he asserted a defense of diminished capacity, which permitted a legally sane defendant to present evidence of mental illness to negate the specific intent required to commit a particular crime. He was convicted of first-degree murder but later obtained federal habeas relief from these convictions.  By the time of Lancaster’s retrial, the Michigan Supreme Court had rejected the diminished-capacity defense and the trial judge disallowed renewal of his diminished-capacity defense. Held: Lancaster is not entitled to federal habeas relief because the Michigan Court of Appeals’ rejection of Lancaster’s due process claim in light of their 2001 decision rejecting the defense of diminished capacity in People v. Carpenter does not represent an unreasonable application of the law.

16. Missouri v. McNeely, No. 11–1425, decided April 17, 2013 [warrantless taking of blood to determine blood-alcohol level in routine DUI case]
McNeely was stopped by a Missouri police officer for speeding and crossing the centerline. After declining to take a breath test to measure his blood alcohol concentration (BAC), he was arrested and taken to a nearby hospital for blood testing. The officer never attempted to secure a search warrant. McNeely refused to consent to the blood test, but the officer directed a lab technician to take a sample. McNeely’s BAC tested well above the legal limit, and he was charged with driving while intoxicated (DWI). He moved to suppress the blood test result, arguing that taking his blood without a warrant violated his Fourth Amendment rights. Held:  In routine drunk-driving investigations, the natural dissipation of alcohol in the bloodstream does not constitute an exigency in every case sufficient to justify conducting a blood test without a warrant, distinguishing this case from Schmerber v. California, 384 U. S. 757 (1966), which had upheld a DWI suspect’s warrantless blood test where the officer “might reasonably have believed that he was confronted with an emergency, in which the delay necessary to obtain a warrant, under the circumstances, threatened ‘the destruction of evidence’”.

17. Moncrieffe v. Holder, Attorney General, No. 11–702, decided April 23, 2013 [“aggravated felony” for purposes of deportation]
Under the Immigration and Nationality Act (INA), a noncitizen convicted of an “aggravated felony” is not only deportable, 8 U. S. C. §1227(a)(2)(A)(iii), but also ineligible for discretionary relief. The INA lists as an “aggravated felony” “illicit trafficking in a controlled substance,” §1101(a)(43)(B), including the conviction of an offense that the Controlled Substances Act (CSA) makes punishable as a felony, i.e., by more than one year’s imprisonment, and a conviction under state law “constitutes a ‘felony punishable under the [CSA]’ only if it proscribes conduct punishable as a felony under that federal law.” Lopez v. Gonzales, 549 U. S. 47.  Petitioner Moncrieffe, a Jamaican citizen here legally, plead guilty in Georgia to possession of marijuana (1.3 grams) with intent to distribute. Held: If a noncitizen’s conviction for a marijuana distribution offense fails to establish that the offense involved either remuneration or more than a small amount of marijuana, it is not an aggravated felony under the INA.

18. Nevada, et al. v. Jackson, No. 12–694, decided June 3, 2013 [habeas corpus under AEDPA-constitutional right to present a defense]
At trial Respondent unsuccessfully sought to introduce evidence for the purpose of showing that the rape victim previously reported that he had assaulted her but that the police had been unable to substantiate those allegations.  Held: the Confrontation Clause does not necessarily entitle a criminal defendant to introduce extrinsic evidence for impeachment purposes, it “is generally satisfied when the defense is given a full and fair opportunity to . . . expose [testimonial] infirmities through cross-examination.”

19. Peugh v. United States, No. 12–62, decided June 10, 2013 [ex post facto]
Petitioner was convicted of bank fraud for conduct that occurred in 1999 and 2000. At sentencing, he argued that the Ex Post Facto Clause required that he be sentenced under the version of the Federal Sentencing Guidelines in effect at the time of his offenses rather than a later version in effect at the time of sentencing. The difference was a sentencing range was 30 to 37 months compared with a range of 70 to 87 months. Held: the Ex Post Facto Clause is violated when a defendant is sentenced under Guidelines promulgated after he committed his criminal acts and the new version provides a higher sentencing range than the version in place at the time of the offense.

20. Ryan, Director, Arizona Department of Corrections v. Gonzales, No. 10–930, decided January 8, 2013 [federal habeas not stayed by incompetency]
Respondent Valencia Gonzales, a death row inmate in Arizona, sought federal habeas relief. His counsel moved to stay the proceedings, contending that Gonzales’ mental incompetence prevented him from rationally communicating with or assisting counsel.  Held: 18 U.S.C. §3599 does not provide a state prisoner a right to suspension of his federal habeas proceedings when he is adjudged incompetent.  Further, 18 U.S.C. §4241 does not provide a statutory right to competence during federal habeas proceedings.  The District Court did not abuse its discretion in denying a stay after finding that Gonzales’ claims were all record based or resolvable as a matter of law, regardless of his competence.
21. Ryan, Director, Arizona Department of Corrections v. Schad, No. 12–1084, decided June 24, 2013 [stay of mandate]
Respondent was convicted of first-degree murder and sentenced to death. After an extensive series of state- and federal-court proceedings concluded with this Court’s denial of respondent’s petitions for certiorari and for rehearing, the Ninth Circuit declined to issue its mandate as normally required by Federal Rule of Appellate Procedure 41(d)(2)(D). The Ninth Circuit instead, sua sponte, construed respondent’s motion to stay the mandate pending the Ninth Circuit’s decision in a separate en banc case as a motion to reconsider a motion that it had denied six months earlier. Based on its review of that previously rejected motion, the court issued a stay a few days before respondent’s scheduled execution. Even assuming, as we did in Bell v. Thompson, 545 U. S. 794 (2005), that Rule 41(d)(2)(D) admits of any exceptions, the Ninth Circuit did not demonstrate that exceptional circumstances justified withholding its mandate. As a result, we conclude that the Ninth Circuit’s failure to issue its mandate constituted an abuse of discretion.
22. Salinas v. Texas, No. 12–246, decided June 17, 2013 [Fifth Amendment privilege against self-incrimination]
Petitioner, without being placed in custody or receiving Miranda warnings, voluntarily answered some of a police officer’s questions about a murder, but fell silent when asked whether ballistics testing would match his shotgun to shell casings found at the scene of the crime. At petitioner’s murder trial in Texas state court, and over his objection, the prosecution used his failure to answer the question as evidence of guilt. He was convicted, and both the State Court of Appeals and Court of Criminal Appeals affirmed, rejecting his claim that the prosecution’s use of his silence in its case in chief violated the Fifth Amendment.  Held:  the judgment is affirmed because it is undisputed that his interview with police was voluntary.
23. Smith v. United States, No. 11–8976, decided January 9, 2013 [withdrawal from conspiracy is an affirmative defense]
Petitioner Smith claimed that conspiracy charges brought against him for his role in an illegal drug business, see 21 U. S. C. §846 and 18 U. S. C. §1962(d), were barred by 18 U. S. C. §3282’s 5-year statute of limitations. As to the affirmative defense of withdrawal from the conspiracy, the court instructed the jury that once the Government proved that Smith was a member of the conspiracy, Smith had the burden to prove withdrawal outside the statute of limitations by a preponderance of the evidence.  Held: A defendant bears the burden of proving a defense of withdrawal.  Withdrawal that occurs beyond the statute-of-limitations period provides a complete defense to prosecution, but does not render the underlying conduct noncriminal. Thus, while union of withdrawal with a statute-of-limitations defense can free a defendant of criminal liability, it does not place upon the prosecution a constitutional responsibility to prove that he did not withdraw. As with other affirmative defenses, the burden is on him.

24. Trevino v. Thaler, Director, Texas Department Of Criminal Justice, Correctional Institutions Division, No. 11–10189, decided May 28, 2013 [habeas corpus, (in)ability to raise claim of ineffective assistance of counsel]
Petitioner was convicted of capital murder in Texas state court and sentenced to death after the jury found insufficient mitigating circumstances to warrant a life sentence. Neither new counsel appointed for his direct appeal nor new counsel appointed for state collateral review raised the claim that Trevino’s trial counsel provided ineffective assistance during the penalty phase by failing to adequately investigate and present mitigating circumstances. The claim was finally raised in Trevino’s federal habeas petition but the District Court held the failure to raise the claim in the initial state postconviction proceedings was an independent and adequate state ground barring the federal courts from considering the claim.  Held: Where a State’s procedural framework, by reason of its design and operation, makes it highly unlikely in a typical case that a defendant will have a meaningful opportunity to raise an ineffective-assistance-of-trial-counsel claim on direct appeal, the exception recognized in Martinez (that a procedural default will not bar a federal habeas court from hearing a substantial claim of ineffective assistance at trial) applies.

25. United States v. Davila, No. 12–167, decided June 13, 2013 [guilty pleas]
Respondent was dissatisfied with his court-appointed attorney. At a in camera hearing before a Magistrate Judge he was told that he would not get another court-appointed attorney and that his best course, given the strength of the Government’s case, was to plead guilty. He entered before a District Court Judge without mention of the previous hearing, but prior to sentencing moved to vacate his plea.  Held: While the Magistrate Judge plainly violated Rule 11(c)(1) by exhorting Davila to plead guilty, under Rule 11(h), vacatur of the plea is not in order if the record shows no prejudice to Davila’s decision to plead guilty.

26. United States v. Kebodeaux, No. 12-418, decided June 24, 2013 [Sex Offender Registration and Notification Act]
Respondent was convicted by a special court-martial of a federal sex offense. After serving his sentence and receiving a bad conduct discharge, he moved to Texas where he registered with state authorities as a sex offender. Congress subsequently enacted the Sex Offender Registration and Notification Act (SORNA), which requires federal sex offenders to register in the States where they live, study, and work, 42 U. S. C. §16913(a), and which applies to offenders who, when SORNA became law, had already completed their sentences, 28 CFR §72.3. When Kebodeaux moved within Texas and failed to update his registration, the Federal Government prosecuted him under SORNA, and the District Court convicted him. Held: SORNA’s registration requirements as applied to Kebodeaux fall within the scope of Congress’ authority under the Necessary and Proper Clause. Congress did not apply SORNA to an individual who had, prior to its enactment, been “unconditionally released,” but rather to an individual already subject to federal registration requirements enacted pursuant to the Military Regulation and Necessary and Proper Clauses.

