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Abstract

This paper reviews the history of prison education, labor, and rehabilitation programs, and the reasons for their limited success. Three periods are covered: (1) The early years of the penitentiary from 1778 to 1880; (2) the slow demise of prison labor that began around 1890 and continued to decrease until around 1940, at which time it became virtually non-existent until the 1970s; and (3) the revival of rehabilitation programs, which occurred from the 1970s through the 1980s. 

THE CORRUPTION OF PRISON EDUCATION, TRAINING, AND

 LABOR PROGRAMS: A HISTORY OF POLITICS, PROFIT, AND PAIN
Overview: Political Considerations of Corrections


Obstacles to the end of educating and training inmates have included corruption among prison officials that led to mistreatment of inmates, opposition from organized labor, inept state management schemes, and the persistent influence on penal policy of what is known as the principle of less eligibility. Because the punishment and correction of offenders is such a politically divisive issue, rehabilitation of inmates is first considered in the context of the political forces which surround it. 


The American system of criminal justice has a special character due to the "high degree of direct and indirect popular influence over its administration" (Walker, 1980, p. 3). Because this influence comes in the form of criminal codes written by elected legislatures, it is inseparable from the controversial politics of spending tax dollars on prisons. For this reason, it is necessary to view the history of prison labor and education programs from the perspective of both liberals and conservatives. The leftist (liberal) opinion centers on the notion that prisons are inherently unjust and inhumane (Mitford, 1973). The primary goal of the system for liberals is to see that offenders are treated with justice and care. They believe that people violate the law because they are subjected to social injustice, and therefore should not be punished, but should be rehabilitated instead. Liberals believe that "Imprisonment should be used parsimoniously and under humane conditions" (Cullen, F. T., Bynum, T. S., Garrett, K. M., & Greene, J. R., 1985, p. 61).


The rightist (conservative) opinion is based on the belief that prisons can, and should, merely protect society by punishing criminals, and do so as cheaply as possible (van den Haag, 1980). Prisons have not always been the drain on the tax payers they are now. There have been periods of time in the United States, particularly during the 19th century, when prisoners actually "earned their keep"; for certain brief periods, many prisons showed a profit from operations. As William Warren Rogers points out in the introduction to The American Siberia (1976): "Inmates in Florida were leased to private bidders who assumed total responsibility for the prisoners. Not only was the state relieved of an economic burden, the prisoners became an actual source of income" (Powell, 1976, p. xii).


The conservative position begins with the assumption that "the way to reduce the intolerably high crime rate, is to institute laws that make crime more costly [by] handing out stiff sentences in uncomfortable prisons..." (Cullen, et al., p. 61). To exemplify the conservative position on prisons in today's political climate, consider a bill proposed to Mississippi lawmakers by Republican Governor Kirk Fordice. This proposal shows there is an optimism among conservatives that society can, and should, return to a policy where prisoners worked to pay their debt to society, and were not "coddled" by the government (Reibstein, Carroll, & Bogert, 1994, p. 87). Popular literature speaks of legislative proposals in Mississippi and other Southern states to "remove TV sets, air conditioning, weight-room equipment, and even have the inmates dress in stripes" (p. 87). Columnist Richard Basini (1994), reflected the conservative view when he asked the question in a recent newspaper column: "How has hard labor evolved into basketball, weight lifting, and cable television?" 


The conservative view of the correctional process holds that prisoners should be doing something that will teach them a lesson during their incarceration, so they will want to go out and get a Job. When conservatives say prisoners should be doing "something", that something is, in a word, "working". Conservatives want prisoners at labor while in prison because they hope that upon release into society, the inmates will be rehabilitated (Van den Haag, 1980, p. 261). Rehabilitation is defined as the restoring of one's respectable position in the community.

Rehabilitation has been identified by James Q. Wilson as one of the principal objectives of incarcerating our offenders. He says that although we can't be "optimistic about rehabilitating them all, we cannot ignore them, lest we fail to help those who can be helped" (Wilson, 1983, p. 274). These views amplify the call for lawmakers and corrections administrators to focus on the obvious goals of making prisons "work". They want prisons to perform the intended purpose of transforming criminals into law abiding citizens while utilizing the inmates' efforts to pay for the costs of operating the correctional facilities.


The struggle of prison education, training, labor, and prison industries in our correctional institutions can only be understood by realizing that penal policy is being shaped by the two differing viewpoints held by liberals and conservatives. Although the political platforms as they exist today are quite different than the political platforms in the 19th century, there has always been a dichotomous view concerning the purpose of incarceration. It is interesting to note that in the 19th century, Democrats were considered "conservative" and "were committed to a policy of financial retrenchment and frugality in government . . . "while Republicans were labeled "radicals" (Powell, 1976). This paper will explain why conservatives have been so frustrated in their efforts to make prisoners "earn their keep" in modern times. 

The Rise of Prison Labor
Reasons Why Inmates Should Work
Gordon Hawkins' (1983) provides an overview of the importance of prisoners' work, and prison industries, and how that importance has been recognized by penologists from Jeremy Bentham to Thorsten Sellin. He comments on the fact that although inmates have had success in securing civil rights, they have not yet achieved a "right to work" (p. 88). The idea for using labor in prison, as it came to us from the Europeans, was expressed by the Flemish politician Jean Jacques Philippe Vilian XIV. In 1749 Vilian became involved with the problem of crime prevention and came to the conclusion that only strict work training in special houses of correction would be effective. He wrote that the purpose of punishment was in part to correct criminals, and in part to have offenders work while incarcerated to reduce the costs of crime (Eriksson, 1976, p. 18).

In the late 1700's, Jeremy Bentham proposed that prison labor be farmed out to the highest bidder in order to (a) subject the inmates to discipline, (b) teach them a profitable trade that could be used for reintegration purposes, (c) help with the cost of operations, and (d) provide for victim restitution (Phillipson, 1970).

The Quaker reformers in Pennsylvania held that a routine of labor might serve to rehabilitate the offender, and therefore "transform him into a hard-working citizen" (Rothman, 1971, p. 91). In the early 19th century, the mechanism of accomplishing that transformation was the penitentiary. Inmates were isolated from negative influences, and were taught "the fundamentals of proper social organization" (P. 79).

Later, the congregate system was introduced and inmates worked in small groups. Samuel Walker (1980, p. 71) notes that inmates working in groups facilitated guarding them, thus it was an effective way of imposing order on their daily lives. In 1847, Sir Joshua Jebb proposed that a specific amount of work and fresh air should be included in order to improve the inmates' health and to combat tuberculosis (Eriksson, 1976, p. 75).


The use of slave labor in prisons in the Southern states was justified under the ruse of fresh air and work: “...some argued that the convicts benefited from being worked regularly, and that since most of them were accustomed to outdoor life, it was more humane and healthful than cooping them up within walls" (Powell, 1976, p. vi). However, "Lessees were more interested in production than in the welfare of their prisoners . . . .in some ways the lease system was harsher than slavery for blacks" (Powell, 1976, p. xiii).

For nearly every reason supporting the use of inmate labor, it seems there was an abuse which gave rise to reasons why it shouldn't be used. This paradox has dotted the history of American prisons from their creation. Of all the reasons authors and penologists give for having inmates work while in prison, two reasons resurface time and again: inmates should assist with the expenses of their own upkeep while being trained to return to a productive life (Rothman, 1971, p. 92; Hawkins, 1983, p. 89; van den Haag, 1980, p. 43). Although abuses were common, there is general agreement among penologists regarding the value of work as a therapy in the lives of inmates (Hawkins, 1983, p. 87).

Labor in the Penitentiary
State-Managed Prison Labor: The Public-Account System

The American system of corrections has traditionally operated on the notion that criminals can be reformed (Rothman, 1971, p. 79). Samuel Walker (1980) observed that the Quaker's method of corrections in Pennsylvania foreshadowed this rehabilitative notion long before the first penitentiary was built. In 1682, the Quakers discontinued the use of corporal punishment, and reduced the frequency of the death penalty. Both of those punishments were used extensively by the Puritans during the colonial period. The Quakers replaced punishment with "hard labor in the house of correction" (Walker, 1980, p. 33).


While the Quakers experimented with imprisonment for the purposes of rehabilitation in 1682, they were also becoming aware of the many problems associated with maintaining a correctional facility. As a result, they abandoned the experiment in 1718, and reinstated the use of corporal punishments and the death penalty. This brief experiment, however, foreshadowed the penitentiary's use in Europe and the United States in the 18th century (Walker, 1980, p. 34)

Rothman (1971) states that during the early part of the 19th century the viability of the prison system was in doubt. Institutionalization had not only failed to pay its own way, but had encouraged criminals to further engage in a "life of crime" (p. 93). New solutions were needed because the prisoners were (a) being held in "rented" households; (b) attracting longer sentences; and (c) requiring increasingly larger expenditures associated with their feeding and clothing, sometimes for a period of years.


"The common solution in the 1790's was the most obvious one: to set aside several rooms and a garden for convicts to labor in" (Rothman, 1971, p. 92). However, these "household model" prisons were not as appropriate to the organization of labor as officials had anticipated. "Prison administrators were ill prepared to manage the bulk purchasing of raw materials, and were uncertain as to whether the state should provide all the necessary goods, or lease the entire operation to private contractors" (p. 93).


With the turn of the century, new ideas arose about the purpose of punishment that would effect the use of prison labor. "Ideas on the origins of deviant behavior led directly to the formulation of the Auburn and Pennsylvania programs, and these in turn became the blueprints for constructing and arranging new prisons" (Rothman, 1971, p. 88). With the invention of the penitentiary, there was hope that inmate labor would pay for the cost of operation, as well as reform the offenders.


The prison industries at Auburn Prison in New York, built in 1816, were run by state agents. They purchased all the materials, and supervised the manufacture of products in the prison. This is known as the public-account system because the materials purchased for production are property of the state, and the state is the manufacturer. Very serious losses resulted from this technique, so the legislature abolished that system in 1827 (Barnes, 1974, p. 72). 

Privatized Prison Labor: The Contract-System

The public-account system was replaced with hiring by contract, and between 1828 and 1830 the prison at Auburn was turning a profit. This was the birth of the contract-system, which used private contractors to buy raw materials and to supervise the inmates during the manufacture of goods. Under the contract-system many states reduced the cost of corrections, and some even turned a profit. With the contract system, however, came the following abuses:

1. Private contractors who used the lease system in Florida utilized whipping, hanging by thumbs, or execution for the smallest rule infractions. In addition, the inmates were not allowed to bathe for months on end. “. . . it was impossible to tell a black man from a white man, and their clothing consisted of swarming rags” (Powell, 1976, p. 8). At the same time, the lessors became wealthy because they were utilizing the cheap inmate labor. 

2. New Jersey legislators instructed officials to institute "labor of the hardest and most servile kind" (Rothman, 1971, p. 92). The whip, the yoke, the ball and chain, cold showers, and curtailed rations were used to preserve order at Sing-Sing prison in New York.

3. Some inmates in Florida's jails were charged for their keep. They would “square their debts by allowing an employer to pay their fines, and they, in turn, worked out their obligations” (Powell, 1976, p. xiv). Unscrupulous Florida contractors forced prisoners into debt, and retained them as workers long after their sentences were completed. 

4. New York reformers observed that "no outside manufacturer can enter the market against the rival whose labor costs him from seventy to eighty per cent below that of [private business]. Among other advantages, the prison contractor has no rent, repairs, or taxation . . . [doesn’t have] pay for his factory, and he can grind out of his enslaved workman the utmost task which human endurance, and man's muscle, are capable of performing" (Fogelson, 1974, p. iii).

Because of these and other abuses the system of using contract labor in prison faced strong opposition throughout the 19th century. American prison reform began in Philadelphia in 1776 with the founding of the Philadelphia Society for Relieving Distressed Prisoners. This group was followed by many reform groups such as the Society for the Prevention of Pauperism, and the Prison Discipline Society of Boston (Brockway, 1974). Examples of contract labor abuses were publicly revealed by Enoch C. Wines and Theodore W. Dwight in 1869. These investigators showed that the prison labor experiments were often tainted by misuse of inmates, and by frequent use of fraud by the administrations and staffs of various prisons (Wines & Dwight, 1973, p. 123). In Maine, contract prison labor was under fire from the reformers. In New Jersey, it incurred resistance from the labor movement.


The contract system in Maine.


In Maine, corruption and fraud frequently accompanied the use of inmate labor. The Report of the Joint Special Committee on Investigation of the Affairs of the Maine State Prison documents the reform movement's opposition to inmate labor. For the years preceding 1879, the prison at Thomaston was shown to be a source of revenue more than paying for the cost of operation. However, because of the corruption of the warden and administration, those profits were not being deposited into the state treasury. The report shows that the wardens and administrators were engaging in outright fraud and inmate mistreatment (Maine Legislature, 1974, p.3).


For 1874, the committee members reported that they were unable to find sufficient evidence to implicate the warden with regard to inmate mistreatment, even though the Thomaston report shows that an inmate had died after being placed in solitary confinement without shoes on a freezing winter night (against strict warnings by the prison doctor). The legislature received testimony from the shoe shop foreman, who regularly sold prison-made shoes to buyers in Boston and elsewhere. The foreman revealed that he knew it was not lawful for the state to sell prison made shoes at a price lower than what was the market rate at the time (p. 54). Yet prison-manufactured shoe prices undercut the prices of outside manufacturers. However, the committee members declared that the prison records were incomplete with regard to accounts, mostly cash accounts, and they were unable to find evidence that would implicate the warden of the institution. Having gathered the evidence showing corruption was present in the institution, the legislature instead found the prison inspectors at fault. "The inspectors had failed to conform fully to the requirements of the law in regard to furnishing the officers of the prison [with] rules and regulations for their government" (Maine Legislature, 1974, p. 8).


Instead of convicting the warden, the committee blamed the inspectors, even in the face of overwhelming evidence of corruption. According to the report, the warden's salary increased from $1200.00 per year in 1865 to $4000.00 per year in 1872 (Maine Legislature, 1974, p. 27). This is why reform groups were so opposed to the use of inmate labor. The failure to maintain records of the cash transactions allowed the reformers to dispute the integrity of the warden, and motivated them to protest the continuation of prisoner exploitation.


With regard to the sale of prison made carriages, the warden testified that there was considerably more buyers than he could supply carriages for. It was shown that he could sell 100 carriages per year at $140.00 each (Maine Legislature, 1974, pp. 91-98) However, the warden told the commission that no books or records were kept on the purchase and inventories of materials used in the construction of those carriages. The warden sold these carriages personally to customers around the state, most of whom paid cash. He also told the investigating committee that there was more profit in trading for used carriages, because the old ones could be repaired and sold for more than they were bought for. It was the warden, however, who determined the value of the used carriages by his own estimation. The committee found that the failure to record the transactions was an unacceptable business practice, especially for an individual in the position of public service (p. 3). By undervaluing the used carriages when they were traded in, reformers suspected that he overcharged the buyers of those used carriages, and kept the difference.


Another source of potential abuse is that convict labor used outside of the prison was not properly accounted for. In one example, the inmates were taken from the shoe shop to work on the construction of a state building. The warden received the money from the state of Maine for their work, and deposited it in the prison account. Yet no record was kept for inmate labor (Maine Legislature, 1974, p. 63). 


By concealing the actual amount charged for inmate labor, no one could accurately ascertain the true profit margin from sales. To the extent this system was both unfair and corrupt, it increased the desire of the reformers to end inmate contract labor. This arrangement has what any private business strives to attain: (a) Reduced labor costs, which translate directly into profit margin; (b) the ability to task the work force to the absolute limits of human endurance; and (c) the freedom to administer unrestricted punishment for not complying with management's standard of production.


The warden under investigation in this Maine prison justified taking workers out of the shop to work by claiming that there was an advantage to the inmate: it was necessary for his improved health. He told the committee that the healthier the inmate was, the more improved his productivity. By this reasoning it was advantageous for the state to have the inmate exit the shop occasionally (p. 120). The warden used the “fresh air” ruse to justify his own profiteering.


The commission was unable or unwilling to find evidence that would directly implicate the warden. They did however, find reason to request that the state inspectors fix his salary by law, and to also fix the salaries of the prison staff. They also asked the inspectors to establish rules and regulations for governing the financial affairs of the prison (Maine Legislature, 1974, p. 13).


The Maine warden's conduct while in a position of civil service, and misuse of state property and resources, gave rise to and fueled the reform movement’s protestations regarding the use of convict labor. It is against the backdrop of corruption by wardens and inmate abuse that resistance to the contract system was born and developed. Using the history of prison labor in Maine as an example, it is clear to see that corruption was one of the main factors which led to the demise of the contract system. The Maine example was not an isolated case. Wines and Dwight lamented the fact that corruption was wide-spread throughout the United States (Wines & Dwight, 1973, p. 123). The findings by these reformers in Maine gave weight to the first of the three principal reasons why resistance to inmate labor was so strong: corruption for personal gain. In New Jersey is found an example of the second force resisting inmate labor: opposition from organized labor groups.


The Contract System In New Jersey.

In New Jersey, there was strong opposition to inmate labor from trade unions and manufacturers. As mentioned above, a primary objectives for convict labor were to defray some of the cost of running the prison and to keep the inmates active. From 1798 until 1833, inmates in New Jersey either didn't work, or worked in menial jobs. Just as the legislator in Maine had done, in 1829 the New Jersey legislator embraced a new goal: to make the state prison system, as far as possible, self supporting (Barnes, 1974, p. 101). Just as in Maine, the use of the public account system in New Jersey turned out to be a hopeless failure (p. 101). Just as in Maine, the solution provided by wealthy and influential New Jersey businessmen was the use of contract labor. They argued that the prison could better pay for itself by turning the operations over to private industry. However, as happened wherever prison systems used contract labor, the inmates suffered unmentionable hardships with private entrepreneurs managing the prison industries (Barnes, 1974, p. 137).

After the penitentiary in New Jersey was built in 1830, inmates were engaged in chair-making while in total solitary confinement (Barnes, 1974, p. 100). There were many changes made to American corrections as the solitary system was abandoned in favor of the congregate system with its congregate work areas (Rothman, 1971, p.81). The merits of the two systems had been debated by Americans and Europeans alike. The Boston Prison Discipline Society believed that "great moral changes can be produced among the most abandoned of our race . . . with architecture adapted to morals" (p. 81). The supporters maintained that the use of inmate labor would be totally efficient under the congregate system. After a period of isolation without companions, books, or tools, the inmates would be allowed to work. "Introduced at this moment, labor would become not an oppressive task for punishment, but a welcome diversion" (p. 86). Auburn system proponents claimed that "inefficiency due to overcrowding", and "less returns from inmate labor" were excellent reasons for choosing their system over the solitary system.

This change did not come without debate. According to one dissenting voice in the Commission to Investigate the Penal Systems of New Jersey, the Pennsylvania system had not been given enough of a chance. He said the new Auburn system would be doomed to the same failure by reason of administrative incompetence and legislative apathy (Barnes, 1974, p. 133). Despite the lone dissenter, the influential contractors prevailed and New Jersey introduced prison industries in 1861 under the Auburn System of congregate labor. The warden in New Jersey used shoe making as the major source of making money, instead of the unprofitable chair making enterprise practiced in solitary confinement (Barnes, 1974, p. 125). The first year they were able to employ 250 out of the 408 available prisoners in a shop built by the contractors (p. 125). It was during this period that the New Jersey prisons met its expenses from the shoe making industry. The warden requested additional shops so that the industry would not only meet its expenses, but would turn a profit. Had the warden's request for more prison shops been granted, the prison industry may have been able to turn a profit, but there was dissent among the private shop owners in New Jersey. In order to limit the amount of cheap inmate labor, a law was passed that limited the amount of inmates engaged in a particular industry to 100. However, the Act of February 21, 1884, was not the victory for private shop owners it first appeared to be:


The vicious aspect of this legislation was not the apparent abolition of the contract system. Such a step would have been a wise departure if the contract system had been superseded by an efficient application of the state-use system. However, . . .this law did not in any sense abolish contract labor. It simply replaced it with a subterfuge known as the piece-price system, which actually continued the contract system with all its bad features, and upon such a basis that both the state, and free labor were the sole losers, and the contractors the only ones who were benefited thereby (p. 141). But, whether the law substituting the piece-price for the contract system was a piece of indescribable legislative stupidity in a honest but mistaken effort to aid labor, or a bit of shrewd political chicanery . . . the fact that no attempt was made to introduce the state-use system, which would have done away with the contract system, inclines one to the strong suspicion that the apparently insurmountable difficulty in getting rid of the contract system was the political and financial influence of the contractors . . . [it is certain] that the change was most detrimental to the industry and finances of the prison. (Barnes, 1974, p 148)

The point is that those private contractors who held contracts were in danger of losing their revenues because of the resistance from labor, so they used their power of persuasion to "reform" the contract system, giving birth to the piece-price system. In theory, the contractors would then be unable to dominate the market place with items made by exploited prison labor. But in practice, the piece-price system continued the contract system under a different name, and at a greater advantage to the contractor. The contractor supplied the materials and the work was done in the prison under the supervision of prison guards, then sold to the contractor. Under the contract system the prison guards only had to preserve discipline. Under the piece-price system they had to encourage production. Products could be rejected by the contractor if they did not meet specifications. In this way, the contractor paid less for each unit of productive labor. Under the contract system the contractor was responsible for shoddy work. Under the piece-price system, the contractor's hands were washed of that responsibility and they in fact became brokers (Barnes, 1974, p. 147). What actually happened was the contractors wrested broker-ship of prison made goods from the wardens.

The biggest obstacle toward getting rid of the contract system was the political and financial influence of the contractors (Barnes, 1974, p. 147). During the period from 1895 to 1911, organizations that formed to combat use of prison labor, such as the Knights of Labor (forerunner to the AFL), actually aided the contractors in keeping power under the piece-price system. According to Hawkins (1976), they probably overestimated the financial threat of the contractors in the first place, because prison output was such a small percentage of total goods produced.

The piece-price system supposedly paid inmates based on individual output, and supposedly gave them an incentive to produce more: compensation for items produced in excess of quota. A member on the commission, P. H. Laverty, gave a negative, and quite predictive treatise on the piece-price system in The 1884 Annual Report of the Principal Keeper of the State Prison (Barnes, 1974, p. 176). He said the piece-price system would create the same problems as the public account system did. Because of the initial investment, it would cause an immediate drain on the resources of the state. He said that the state cannot work as advantageously, and cannot dispose of its goods at a profit. The state would have to conduct six or seven factories, and in each, 100 men would be employed. Laverty pointed out that this required an up-front investment needed to run six separate facilities. He went on to say that not only would the piece-price system not stop the complaints about unfair price competition, it would cost the institution a fortune for purchasing machines and materials (Barnes, 1974, p. 177). Laverty's warnings were not heeded, and the piece-price system was put to use, although short lived. The piece-price system only forestalled the fall of contracted inmate labor for a short time. 

The Return to State-Managed Prison Labor
In between 1911 and 1917, the piece-price system was abolished and the state-use system was initiated in New Jersey. Operated entirely by corrections officials, the state-use system disposed items only to public agencies and divisions of the state. This reduced the amount of prison goods being sold on the free market, thus reducing some, but not all opposition from the private sector (Barnes, 1974, pp. 220-228).

In New York, the legislature passed restrictive legislation, the Yates Law, which abruptly abolished contract labor in 1888 (Brockway, 1969, p. 288). All of New York's institutions very suddenly had to find a way to keep inmates busy. Aggravating this problem was the fact that prison populations were growing. At a time when administrations desperately needed to put inmates to work, not only was there no work to be had, but there were more inmates to fill the cells (Brockway, 1969). The prison administrators, who had enjoyed revenue from prison labor, and had inmates occupied with ample work up until that time, voiced their dissatisfaction to the state legislature. They were finally successful, and the state-use system was born in New York in the early 1890's.

In Pennsylvania, the Act of June 13, 1883, abolished contract labor. From that time until 1915, a convicted criminal's fate in a Pennsylvania institution was "detention in idleness" (Barnes, 1968, p. 253). The Pennsylvania Governor appointed a commission to inquire into the advisability of amending the penal laws regarding employment of inmates in 1913, and the act of June 1, 1915, initiated the state-use system. 

By examining the history of prison labor in the Northeast, it has been possible trace how prison labor started as a state-managed operation, was then handed over to private contractors, and after protests from organized labor groups, was returned to the state.

In addition, it was possible to see that resistance from the reform groups was initiated as a result of the corruption and mistreatment associated with the use of contract labor. Before looking at the fall of prison industries, the lease system will be briefly examined.

The Lease System

The lease system was very similar to the contract system "whereby the state simply leased the prisoners to a businessman for a fixed annual fee. In effect, the state abdicated all responsibility for its prisoners" (Walker, 1980, p. 71). 


In Florida after the Civil War, Republican Governor Harrison Reed saw the need for a State Prison, and in 1868 the Bill was passed to fund the construction. However it was not long before complaints were issued about the expenses of the prison (Powell, 1976, p. xiii). It was under incoming Governor George f. Drew (a conservative Democrat) that the lease system in Florida began in 1877. (The Florida example illustrates the reversal of the political platforms that Republicans and Democrats are associated with today). "It was argued that [inmates] were needed on the railroads and mines that were so essential to the New South's economy. The biggest asset, however, in the minds of the...Democrats, was that Florida enjoyed a clear profit" (p. vi)

The record of The Proceedings of the Joint Committee Appointed to Investigate the Condition of the Georgia Penitentiary shows that inmates were leased by the state to the Grant-Alexander company for working on the railroad. They worked 12 hours in the summer and 10 hours in the winter. Discipline was administered by whipping. The Grant-Alexander company paid nothing for the convict labor. The consideration the state received was the clothing, feeding, medical attention, and guarding of the inmates (Georgia General Assembly, 1974).

Upon arriving at the prison, the inmates were fitted with two collars welded to the ankles, with a short chain connecting them. To this, a large chain was fixed which had a ring on the end. Through the ring ran the master chain which fastened all the prisoners together while they worked on the Fulton county roads (Burns, 1968). There were other horrors:


The punishments consisted of stringing up by the thumbs, 'sweating', and 'watering'. The first explains itself; sweating was shutting up in a close box-cell without ventilation or light; and the last . . . the prisoner was strapped down, a funnel forced into his mouth and water poured in. The effect was to enormously distend the stomach, producing not only great agony, but a sense of impending death . . . . (J. C. Powell, 1976, p. 8)


The lease system has a horrifying history. It's contribution to the understanding of inmate labor is in the knowledge that convicts were basically slaves. Opposition to this mistreatment of inmates ran high, yet it was practiced long after the contract system had vanished. "The lease system started to be discarded around 1890 in state after state throughout the South. Virginia moved to end it by legislative action in 1901, Georgia followed in 1908, and Florida in 1924. Alabama finally closed the door to this 'relic of barbarism' in 1928" (Powell, 1976, p. vi).

The lease system in Florida died hard. In the introduction to The American Siberia, William Warren Rogers concludes that Powell's book may have actually influenced legislation in 1893, which called for the abolition of the lease system in Florida. That attempt was unsuccessful, but, as the 20th Century started to unfold, pressure mounted to rid the state of the inhuman and embarrassing lease system (Powell, 1976, p. xxi). Rogers suggests that, although there was an advantage to the state’s use of inmate labor in state-sponsored road building projects, there was a disadvantage to private construction companies. Florida was having a highway expansion boom, and this may have increased the outcry from private companies to end the lease system, since it deprived them of the contracts. 


The final blow to the lease system in Florida came with the death of Martin Talbert (Powell, 1976, p. xxii). Talbert was a 21 year-old North Dakota man who was arrested for hopping a freight in Tallahassee. His whipping death at the hands of a guard was sensationalized in the press, and forced the signing of a bill in 1923 which forbade whipping, forever ending the lease system in Florida (Powell, 1976, p. xxii).

The Fall of Inmate Labor

As the fall of inmate labor is discussed, it will be apparent that the idea of resurrecting prison industries, for all it's political appeal, has been seriously damaged by the misuses found in such atrocities as the lease system.

Reasons for the Fall

The corruption and abuses that are associated with inmate labor, and opposition from labor groups provided adequate ammunition for the dismantling of the inmate labor machines. After their peak in the late 19th century, prison industries started to decline. Lawmakers and reform groups were realizing that saving money through the use of convict labor came at a price, and that price was too high. The use of prison labor was a scandal in all its forms, the profit motive acted as an obstruction to the basic concerns for human decency (Walker, 1980, p. 71).

Prison systems were under a two fold attack: (a) the reformers on one front and (b) parallel attacks from both the new national trade unions and the manufacturers (Hawkins, 1983, p. 95). In 1878, a convention of hat-makers urged that labor in prison be "hard labor" only, and they called for a removal of all machinery from prisons. These attacks were responded to by legislation such as that in New Jersey, which limited inmates engaged in a particular industry to 100. However, concentrating more than 100 inmates in a particular industry probably wouldn't have constituted a threat to the economic well being of the state, because prison labor was "never of more than marginal significance" (Hawkins, 1983, p. 97). The supporters of prison labor believed that efforts by organized labor were misdirected, and that the perceived threat of prison labor effecting prices or lowering wages in the private sector was never valid. It was the moral effect of the supposed competition, fueled by the politician’s courting of labor votes that created the demand for restrictions on prison labor (Barnes, 1968, p. 248).


In 1886, the Knights of Labor "made a strong pronouncement against the competition of convict labor. In that same year presidents of wagon factories, and of shoe, furniture, and stove companies, gathered in Chicago and organized the national Anti-Convict-Contract Association" (Hawkins, 1983, p. 96). As the contract system passed away, and the state-use system fizzled thereafter, inmate labor was soon to be a memory. The final nail in the coffin, if it needed another nail, was legislation such as the Hawes-Cooper act of 1929, and the Ashurst-Sumners act of 1935, which restricted the interstate transportation and sale of prison made items. In 1936, the "Walsh-Healy Act" forbade the use of convict labor in connection with government contracts exceeding $10,000" (p. 90).


"Manufacture associations and organized labor forced prisons into a state use system, and then some [associations] even objected to the sale of any prison produce to other state-controlled institutions. [Because of fiscal restraints] the state has not had enough money [to set up] new industries during the depression, and idleness has prevailed" (Clemmer, 1940. p. 76).

Offering a unique perspective, William G. Staples (1990) credits the state alone for the fall of labor in prison. He believes that because of the way the state is structured, prison industries are a contradiction in themselves, and could not be successful. He says "The state had the incentive to make prison labor as profitable as possible, and it had an interest in uniting private capital, and its prison populations" (Staples, 1990, p. 389). However, Staples maintains that this "union" had two unintended consequences. The first consequence was that once prisons and private capital were linked, "it changed the character and mission of the institution" (p. 389). He says this link was possible, and necessary, in the first half of the 19th century, but as the economics of our system began to take hold after the colonial period, such a union between private industry and the state became dangerous. (Staples, 1990, p. 389). 


The second unintended consequence involved the fact that once a prison was transformed into a factory that was a productive enterprise, it was exposed to the boom-bust cycles of business. This left stockpiles of goods unsold while markets for particular products dried up. In addition, competition drove private business to introduce methods which reduced costs and improved products. Staples said that "The idea of introducing labor-saving technologies into the prison environment reflected the flawed logic of the state prison as an unorthodox economic form" (p. 389). He implied that the contradiction between capitalism and punishment is a key issue, because the individual is "lost sight of" and "uncared for" in the industrial profit machine. He also implies that the state of technology and economics outside of the institution, will overtake and consume the production inside, making prisons either under-productive, or over-productive, at inappropriate times.


All of the foregoing reasons contributed to the slow dissolution of prison industries over the period from around 1890 to 1935. This combination of factors discontinued convict labor and left inmates in an idle state which was to last until the 1970's. There are glimpses of those years provided by different authors. From 1935 to 1940, prisons were a "slow motion picture, in which idleness, actual or thinly disguised, was the appalling, scandalous common denominator of prison life" (quoted in Hawkins, 1983, p. 90). This period of idleness was interrupted by World war II, which breathed new life into prison industries for a short time. But by 1947, there was a swift return to the idleness of prewar conditions (Hawkins, 1983, p. 91).

The state-use system was seriously under-used at Statesville penitentiary in Illinois. Since there wasn't enough work to go around, 70 inmates might be engaged in stacking bricks. They would stack them on one end of the yard and then carry them to the other end of the yard to stack them again, all the time walking in an endless circle. A few day's later they might repeat this process, which was called featherbedding (Regan, 1961, p. 718). 


The overcrowding at Statesville during the period from 1930 to 1960 created a virtual standstill to productive labor. Only a few inmates worked at prison jobs (clerks, laundry, maintenance, dining room, etc.), and about 20% were employed in the industries working with sheet metal or making furniture. The rest of the inmates were relegated to featherbedding. An example is a series of coal piles where inmates would carry coal from one pile to the next in overloaded wheelbarrows, stacking the coal in perfect pyramids under back-breaking conditions (Jacobs, 1977, p. 47).

By reviewing the literature, this essay has given many reasons why inmate labor fell. Inmate idleness was to finally to be resurrected in the 1970's. However, prior to discussing the resurrection, this paper will discuss the reasons why it has been so slow to recover.

Reasons Why Inmate Labor Has Failed To Recover
Expected Results


Along with rehabilitation, retribution and incapacitation are also identified as goals of incarceration (Wilson, 1983). Rehabilitation is a goal on which both conservatives and liberals can agree (Cullen, et al., p. 61). Because it is the end result that administrations hope to achieve in the penal process, it gives the correctional process a sense of closure. 


Retribution may provide some sense of justice, but how much is enough? When can it be said that the offender has received his or her "just desserts" (van den Haag, 1987, p. 91)? Conservatives and liberals are at odds on that point. Incapacitation as a goal has no sense of finality either. The offender's release may one day allow him or her to resume a life of crime, unaffected by the time behind bars. Rehabilitation provides, in theory, that comfort that says the mission has been completed; the offender is now ready to be restored to a respectable position in the community. (For reasons why crime may not be reduced even after offenders have been rehabilitated, see van den Haag, 1987, p. 91)

To the end of achieving expected results, the question must be addressed: How successful has the use of labor in prison been in achieving rehabilitation? Was the use of inmate labor under the penitentiary system (Pennsylvania or Auburn systems) in the 19th century successful in restoring inmates their to a respectable position in the community? There are no recidivism statistics during that period, but it is interesting to note that in Zebulon Brockway's (1969) Fifty Years of Prison Service, he mentions that:


The separate system typified by the Eastern Penitentiary of Pennsylvania . . . is not adapted to the training of prisoners to become orderly free inhabitants. Mr. Cassidy, for many years the warden of the Pennsylvania Eastern Penitentiary, estimated genuine reformation under that system to be about 4 per cent . . . . In public protection from crimes by deterrence, or the reclamation of prisoners, the Auburn [system] was no better than the Pennsylvania system. One of the most experienced and capable wardens of an Auburn system prison . . . told me that in his opinion, 60 per cent of his prisoners were as sure to resume crimes as they were sure to be discharged from prison; and that another 30 percent would in all probability do the same (Brockway, 1969, p. 166).


These are not reliable recidivism rates by modern scientific standards, but they are insightful to consider when public expectations are discussed concerning putting inmates to work. If the wardens themselves were not optimistic about the success of labor in prison, it is no wonder the prison industries fell idle after the depression. 


However, with all the idle time inmates had, couldn't they have been taught usable skills? This was a question posed by reformers facing another barrier to inmate labor: The medical professionals.

Resistance from the medical community


In discussing the impact of legislation forbidding interstate shipment of inmate-made goods on the fall of prison labor, Funke, Wayson, and Miller (1982) observed the following: "If the [legislation] was the death knell . . . the advent of the medical-model philosophy of rehabilitation was the burial. No longer was work a necessary condition for reformation, but training, education and counseling were seen as means of rehabilitation" (p. 3).


The efforts of the vocational innovators in New York were to be largely undermined by the professionals in the medical fields. During this time psychiatric medicine was gaining influence. That discipline, for the most part, considered the inmates to be intellectually inferior beings who were incapable of learning job skills (Schlossman & Spillane, 1992). The push to bring some kind of "vocational training" into the idle prisons of the 1920's did not catch on because members of the psychiatric discipline were against it. If teaching inmates vocational skills had been integrated into prisons in a remunerative configuration, the programs may have fared better. Memories were still fresh from the late 19th century abuses, so the advocates of vocational training went out of their way to emphasize it as an "alternative" (p. 5) to for-profit labor, not a supplement. 

By 1930, the training advocates engaged in "battle" (p. 6) with the newly-popular psychiatrists and therapists over treatment for the inmates. While vocational training advocates emphasized the inmates' similarities with free adults, the medical community was driven to describe all criminal behavior as a pathology. This emphasized the inmates' differences with so-called "normal" adults. Hence, while one camp was optimistic about the eventual reintegration of the newly trained inmate, the other camp painted a pessimistic picture of a sick person who might never be cured. This polarization of the issues further contributed to the resistance towards inmate labor in prison, because the therapists were better prepared to advance their agenda of treatment, and they gave a low priority to inmate training (Schlossman & Spillane, 1992, pp. 6, 48).


That set of priorities was embraced by the prison administrators. The psychiatric evaluation of the inmates on arrival at the institution became automatic. Before any vocational training could even be attempted, they were classified first by the physicians for physical factors, then by sociologists for criminality, then by the psychologists for intelligence, and then by the psychiatrists, who evaluated all the factors for a personality profile (Clemmer, 1940. p. 68).

The labor paralysis during the 1930's can also be attributed to a "get-tough on crime" attitude among the public, which influenced sentencing practices. The new longer sentences, and the feared public image of the inmates, worked against the use of vocational training. Even though there was a revival of inmate education in the 1930's, by the 1950's, the training advocates and the psychiatrists were still practicing "open warfare" (Schlossman & Spillane, 1992, p. 48). In the face of this standoff, progress toward the revitalization of prison industries was shelved.

The Principle of Less Eligibility

The public's attitude toward getting tough on criminals undergirds a concept which discourages inmate participation public commerce: The principle of less eligibility. That concept is an additional phenomenon which has always worked against placing inmates in a legitimate industrial mechanism. This force brought industrial prisons to their knees and kept inmate labor unproductive. The principle of less eligibility is not only the overall driving force behind their demise, but the reason for the failure to revive them (Hawkins, 1983). 


The principle of less eligibility essentially says that the conditions for inmates in prison should be lower than the lowest class in society. Otherwise prisons would be a step up for offenders, thereby devaluing honest workers. This concept remains as the greatest obstacle in the development of efficient methods of prison labor. It gives ammunition to the business world and labor unions in resisting prison labor programs. It provides a barrier to paying inmates comparable wages for work done. Wages for convict labor are opposed to on the same grounds as productive prison labor in general: paying inmates comparable wages would mean that the work done by inmates is on the same scale as work done by honest men and women (Hawkins, 1983, p. 101). 


Joseph Regan was a strong advocate of paying inmates by a wage scale. He maintained that even "operating their industries at full capacity, [inmate labor] would not reduce the work week or the wages of labor unions by one second, or by one cent" (Regan, 1962, p. 721). Regan went on to say that if the wages of inmates matched those of outside workers, it would be a "boon of incalculable value" (p. 721). He said that by allowing prison made goods on the open market, prisons would become self sustaining without any effect on the price of the article sold (p. 721). The biggest manifestation of the principle of less eligibility in our society was legislation such as the Hawes-Cooper act and the Ashurst-Sumners act, which restricted prison made items to be sold only to tax-supported entities. 


A strong advocate of inmate labor in the private sector, Hawkins also questioned the reasons that opponents provide toward discouraging labor in prisons. He described three factors which reflect the public's misconceptions about prison industries: (a) The prison work force is below the standard of intelligence and aptitude to perform quality work, (b) prison equipment is outdated and inferior, and (c) the products are not of equal quality as those produced in the free marketplace (Hawkins, 1983, p 104). He denied that any of these are valid reasons, and says they have no effect on the potential for prison labor to become productive.

In spite of the many factors that work against using labor in prisons, during the 1960's President Johnson's administration paved the way for a revival of inmate labor that was to take place during the 1970's and 1980's. This paper has elaborated on the reasons why the use of prison labor declined in our nation after the depression, and reasons why it remained under-utilized throughout the 1960's. The next section will detail the revival of prison industries, and the reasons for its current state of flux.

The Revival

The efforts of reviving profitable prison industries are examined to gain an understanding of the problems surrounding prison labor in a modern context. In Funke, Wayson, and Miller's Assets and Liabilities of Correctional Industries (1982), they describe how the Prisoner Rehabilitation Act of 1965 permitted employment of work-release inmates by firms whose products entered interstate commerce, ending the twenty-year ban. These authors pontificate that this action was prompted by disenchantment with the medical model, and the failed results of rehabilitation efforts. The President's Commission on Law Enforcement and the Administration of Justice in 1967 revived interest in prison labor, and "in a few years, rehabilitation was to give way to a slightly different concept: reintegration" (Funke, Wayson, and Miller, 1982, p. 3). The rehabilitative goals, which gained steam with the arrival of the treatment ethic in the late 1950's, were being abandoned in the face of voluminous literature which discredited the treatment Programs (Schaller, 1982, p. 6). It appeared that not only did the programs not work, they were too expensive to operate.


In 1975 the Law Enforcement Assistance Administration (LEAA) released research funds to identify long term and short term strategies for changing prison industries into self-supporting, and rehabilitative mechanisms (Funke, Wayson, and Miller, 1982, p. 36). A model industries program was described that would create a realistic work environment including full workdays, wages based on output, productivity standards comparable to outside business, hire and fire procedures within the limits of due process, and transferable training and job skills. Termed the "free venture model", it included reimbursement by inmates for custody costs, restitution paid by inmates to victims, graduated preparation for release, incentives to the prison for successful integration, and self-supporting business operations (Funke, Wayson, and Miller, 1982, p. 36).


The free venture model, unlike contract labor, the lease system, and piece-price system, keeps government control while replicating the world of private business. Funding began in 1977 in six states, and the services the program offered included printing, furniture restoration, automotive repair, tire recapping, and data entry. The manufacturing of final, or intermediate goods included wood furniture, mattresses, a dental lab, a sawmill, knife-block assembly, telephone restoration, and metal deburring (Funke, Wayson, & Miller, 1982, p. 41).


Jack Schaller (1982) explained how the introduction of this "new" concept was supported by several sound reasons why it would provide the solution to 40 years of inmate idleness:

1. The world of private business could bring in the environment of optimum efficiency which the government lacked. The government would be free to implement public policy, and private business could provide the management structure and support system in manufacturing.

2. Wages would be higher, even after deductions for restitution, room and board, and taxes. In addition the private sector could provide the inmate with work after release, in effect the inmate was already trained and pre-screened for a position.

3. Private industry could reform the prison itself. As Warren Burger puts it, oppressive warehouses could be turned into productive factories with fences (Schaller, 1982, p. 7).


Schaller was aware of the obstacles to such a program: (a) the facility often lacks space for a manufacturing, and the available space poses problems for materials and equipment handling; (b) institutional schedules inhibit the fullest and most efficient utilization of manpower and resources; (c) the staff attitude of "you can't expect much from an inmate" becomes a self-fulfilling prophecy; and (d) the state's procedures for purchasing and managing the business reflect the needs of the state, not the needs of a for-profit enterprise (Schaller, 1982, p. 7).


Throughout the 1980's, "The public outcry for tougher treatment of criminals has influenced many state legislators to pass determinate sentencing, and mandatory minimum sentencing schemes, which result in an increasing number of prisoners being incarcerated for very long periods of time" (Sexton, 1982, p. 13). This agenda was politically popular, especially among the conservatives, and it included not only tougher sentences, but the incarceration of more offenders. This resulted in the nation's population of state and federal prisons accelerating from 240,593 in 1975 to 680,907 in 1989 (U. S. Dept. of Justice, 1991, p. 641). This population expansion increased the demand for inmate labor in the same manner as overcrowding in the 1890's did.


In 1984 Chief Justice Warren Burger, in addressing the National Conference on "Factories with Fences", advocated and lobbied for an imitation of the Swedish system. Burger's argument held that what ever the reasons were for keeping prison made goods off the market 100 years ago, they were no longer valid in 1984 (Burger, 1990, p. 21-7). Burger's optimism may have been unrealistic: Scandinavian prisons housed inmates who are not only 90% literate, but the prison population is ninety percent Danish. The crippling realities of ethnic diversity coupled with illiteracy constitute a significant challenge not present in Burger's Swedish example. By 1985, with the push towards privatization, the unattractive realities soon were apparent. Prison labor involved transportation of goods to isolated areas, difficulty in recruiting skilled supervisors willing to work with inmates, length of incarceration problems (which average only two years), and the fact that daily routines involve frequent interruption (Mullen, 1984, p. 2).


The free venture model gave inmates hope that the idleness of the 1930's through the 1970's might end. They also had hope in the support prison labor received from such prominent figures as Warren Burger and Gordon Hawkins. However, the same forces of union opposition, “get tough on inmates”, and the realities of contemporary commerce, combined to dash those hopes.

Conclusion


Part three of this paper has outlined the push to do something about inmate idleness. These efforts brought about a revival in prison labor which climaxed in 1984. An evaluation of the program was published in the March 18th edition of the Corrections Digest: Prison industry advocates say the disappointing number of inmate jobs provided thus far is due mainly to businesses' concerns with losing money because of an unstable work-force, the required prevailing wage, and a resistance to change by state corrections officials (Corrections Digest, 1987, p. 4). As it turned out, the revival of the 1980’s became confronted by the same elements of opposition that have continually reoccurred since the late 1800’s. 

 This paper has discussed the issues surrounding society's desire to attain a self sustaining prison through the use of inmate labor, the dynamics effecting the efforts of supporters and abolitionists, and the multiple reasons for it's demise. Drawing on the literature of the nineteenth and twentieth centuries, the obstacles to self-sustaining prisons have been presented.


The barriers to that goal were: (a) private businesses, who wanted the inmate-generated revenues for personal profit; (b) the reformers, who distrusted private contractors to treat inmates fairly; (c) organized labor unions, who disliked competition from cheap inmate labor; (d) proponents of the medical model, who thought the needs of the inmates were better addressed in a treatment setting; (e) inept state management schemes, which failed to reconcile the competing goals of punishment and profit; (f) the public, who deplored the thought of inmates making money while honest men and women in the private sector are unemployed; and (g) the realities of economic productivity, which can only operate in a climate free of state-managed restrictions.


This paper has concluded with a description of the revival of prison industries which occurred in the 1980's, and why that revival has failed to produce meaningful work for the inmates. It remains to be seen if inmate labor can become the necessary remedy for the tax drain on corrections budgets in America, and if a successful solution to inmate idleness will ever be found.
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